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T is not often that the demise of a pope possesses any special 
interest for the economist. The religious world is always 
profoundly stirred by such an event. A good part of the politi- 
cal world, notwithstanding the loss of the temporal power, still 
keeps up the diplomatic forms which attend a change in the 
sovereign ruler of a state. But never before have the economists 
and sociologists felt that their particular fields of study were 
directly touched by a change in the wearer of the tiara. Yet few 
phases of the long pontificate which has just closed are of more 
interest or more likely to have far-reaching results than its rela- 
tions to economic and social questions. In the very first year of 
his reign, Leo XIIIth issued his encyclical letter of Dec. 28, 
1878, against socialism, which he described as “‘lethiferam pes- 
tem quae per artus intimos humanae societatis serpit, eamque in 
extremum discrimen adducit.”” He united in one condemnation 
socialists, communists, and nihilists, “qui diversis ac pene bar- 
baris nominibus Socialistae, Communistae, vel Nihilistae appel- 
lantur.” During the twenty-five years which have elapsed since 
that letter was issued, socialism has grown steadily, especially 
in Germany, where in the last elections to the Reichstag the 
Social-Democratic party secured 81 seats and made a gain of 23 


seats, while the clericals lost five. But the fulminations of the 
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pontiff, instead of growing fiercer with the growing danger, have 
| ) gradually died away. In 1893 he addressed Gaspard Decurtins 


] i} affectionately as “Our dear son.” And largely under his 
ah ; encouragement a distinct school of thinkers and workers has 
P i grown up in Germany, Switzerland, Belgium, and even in 
| i France and Italy, to whom the name of Catholic Socialists has 


not inappropriately been applied. How can we account for this 
remarkable change? The turning point occurred in 1891, when 
the encyclical letter on the labor question was issued. It is 
hardly to be supposed the author of that paper would lay claim 
to the knowledge of a specialist or to marked originality in his 
proposals. He still identifies socialism and communism, for he 
finds it necessary to make an elaborate defense of the institution 
of private property, which he bases, as he does many of his 
theses, on natural law. “Every man has by nature,” he says, 
“the right to possess property as his own.’’ And he concludes 
this part of the subject by saying, ‘Thus it ‘s clear that the main 
tenet of socialism, the community of goods, must be utterly 
ji! rejected, for it would injure those whom it is intended to benefit; 
it would be contrary to the natural rights of mankind, and it 

| would introduce confusion and disorder into the commonwealth.” 
| Having thus vindicated the right of private property, he recom- 

mends a number of more specific measures. The rich should 
i show consideration for the poor; the poor should abstain from 
‘i violence. The state should pass laws to protect the laborers, 
especially children, from excessive toil, but, on the other hand, 
“in order to supersede undue interference on the part of the 
| state,” “societies or boards” are favored as a means of main- 
ij taining adequate wages. Among the associations which are 
; recommended, the medieval guilds, which he had already praised 
on the occasion of the pilgrimage of French workingmen in 


, 1889, seem to be particularly favored, though he also outlines 
another class of societies, to be formed under the guidance of 
ii the Church. There is little in this program that is new. Fac- 
t: j tory laws had reached a high degree of development long before 
M it 1891, and their value had been recognized by most of the civil- 
a ized states of the world. The guilds had been revived in Ger- 
\ many and Austria with but indifferent success. Associations of 
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wage-receivers were flourishing in every industrial state of the 
world. The encyclical was, nevertheless, one of the most impor- 
tant utterances of a remarkable pontiff. It was important, pre- 
cisely because it did not initiate a new movement or advance new 
ideas. To revolutionize the thoughts of men is a slow and often 
unpopular process. But with characteristic tact and shrewdness, 
Leo XIIIth encouraged and almost guided a movement which 
had been started long before, which had already gained a cer- 
tain headway, and which needed but his sanction to burst into 
full activity. It was twenty-seven years before the encyclical on 
the labor question that Monsignore Ketteler, the Archbishop of 
Mainz, echoing many of the views of Lasalle, published his book 
on the “Social Question and Christianity,” which made him the 
founder of Catholic Socialism in Germany. It was nearly twenty 
years before the encyclical that MM. de Mun and de la Tour du 
Pin founded the Oeuvre des Cercles Catholiques in France, and 
realized the idea of a union of Catholic workingmen’s societies. 
In the decade preceding the encyclical, Prince von Lichtenstein, 
in Austria, had founded a party with socialistic leanings, while in 
Switzerland Gaspard Decurtins had in 1885 outlined a Catholic- 
Socialist program, and the Swiss Catholic bishops had, in 1887, 
unanimously passed a vote inviting the clergy to form labor 
associations. To these isolated movements the encyclical gave 
unity and order. The result has been the creation in the princi- 
pal states of Continental Europe of a compact Catholic party, 
working with a labor program, the introduction of the study of 
economics and sociology into the Catholic colleges and semi- 
naries, the foundation of a great number of magazines and 
reviews in France, Germany, Belgium, Italy, and Switzerland 
devoted mainly to social questions, and the formation of numer- 
ous societies. The possibilities of such a movement are many 
and important. It has already led some authors to claim the 
existence of a body of distinctly Catholic economic and social 
doctrines. It almost inevitably involves in practical politics an 
appeal to.the people, and hence a democratic drift strangely at 
variance with the traditional Roman absolutism. It can hardly 
fail, therefore, if persisted in, to give more influence in the coun- 
cils of the Roman church to those ecclesiastics in the United 
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States who stand for “Americanism.” These are, to be sure, 
but possibilities. Whether they wili become realities, must 
depend in part at least upon the economic policy of the new 
pontiff. 


Professor Dewey’s Financial History of the United States sug- 
gests the large and effective work done in that field by American 
historians and economists. This section of the economic history 
of the country has received more than its share of attention from 
scholars and, in fact, from the general public as well. The 
natural scarcity of capital in a new country, and the successive 
attempts to correct it involved in our monetary and banking his- 
tory, have given a certain picturesqueness and variety to our 
financial history that long ago began both to interest the general 
reader and to tempt the investigator. Antiquarian interest in 
colonial times turned attention to the study of our early experi- 
ments with paper money issues. Such works as those of Gouge, 
Phillips and Bronson prepared the way for later writers, such as — 
Bullock, to sum up the striking economic phenomena attaching 
to the attempt to supply the demand for capital with the output 
of the printing press. Similarly, as historical material upon the 
American Revolution and the Confederation became available, 
scholars were attracted to the investigation of the finances of that 
period, notably Professor Sumner, whose study of the two 
financiers, Morris and Hamilton, has been an inspiration to 
many younger students. 

The supply of historical material has been but one factor in 
stimulating interest in the study of the evolution of financial 
institutions in this country. The part the great financial ques- 
tions have played in politics has had a much more important 
bearing. The intermittent bank and money questions and the 
controversies they led to have in the past aroused a scholarly 
interest in the study of the historical and economic problems 
involved, from the time of Hamilton’s and Raguet’s writings to 
the flood of literature on money and banking that the recent con- 
troversies have produced. The careers of the two United States 
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banks and of the various State banks have been unequalled object 
lessons in the evolution of modern banking institutions. The 
genesis and development of the present National Banking Sys- 
tem have offered the student opportunities of comprehending the 
various banking problems of to-day: the interrelation of the 
banks and their relation to the government, the growth of 
“deposit-currency’ as opposed to banknote currency, domestic 
exchange, and the movements of the money market. These and 
many similar topics have been treated with marked success by a 
distinguished body of American scholars, of whom only a few 
need be mentioned: Dunbar, Horace White, Sumner, Kinley, 
Knox, Noyes and Laughlin. They have contributed much to 
economic science, and have helped educate the American reading 
public to a better knowledge of the nature of the vast credit rela- 
tions involved in the modern industrial system than, we venture 
to believe, exists in Europe, especially in Continental Europe. 

Another allied field of research, that of the monetary history 
of the country, has been thoroughly worked by American scholars. 
The acute controversies over the money standard have produced 
an extensive literature on the subject. Government publications, 
such as those of the Treasury Department, have supplied the raw 
material for wide-reaching investigations. Study of the varied 
and complicated monetary legislation has led to fruitful results. 
The investigations of the Aldrich Commission on Prices and of 
the Monetary Commission of 1898 have immensely stimulated 
interest in their respective fields. 

In other sections of the financial history of the United States 
valuable contributions have been made to science, for instance, 
by D. A. Wells and Seligman in taxation, and by Henry C. 
Adams and others in our unique experiences with public debts; 
and the awakening interest in municipal finance and local taxa- 
tion promises to add important chapters to economic science. 

American scholarship has been, it seems, notably successful in 
grappling with the questions suggested by public controversies. 
A reading public was assured, and the writers were spurred on 
to their best efforts. The heated tariff controversies of the last 
hundred years have, however,‘aroused but little interest among 
readers as well as scholars in the broad industrial history of the 
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country. Much polemical literature has been called into life, 
but little of it seriously concerns itself with the evolution of par- 
ticular industries and of the present industrial organization. 
This field of inquiry promises rich results, similar to those 
obtained by foreign writers in their study of the industrial evolu- 
tion of Europe. Topics quite as concrete and attractive as those 
in the monetary and banking history of the country await the 
trained investigator. They appeal to the student of history and 
economics. Judging from the intense public interest in the sub- 
ject of industrial combinations, the results of such investigations 
should fall on good ground. It is to be hoped that American 
scholarship will hereafter contribute as much to a general knowl- 
edge of the country’s industrial development as it has in the past 
done to that of its financial history. 


The notable address delivered by Dr. Andrew D. White before 
his Yale classmates upon the celebration of their fiftieth anni- 
versary in June suggests more lines of thought than the author 
could fully develop in an afternoon. Taking as his theme 
the much-debated question, how a man of large wealth could 
use it to the best public advantage, he proposes a number of 
special foundations in some twenty-five universities, all bearing 
directly upon public affairs. Among them are professorships 
and fellowships in comparative legislation, in comparative admin- 
istration, in international law, in the history of civilization and 
in the history of the United States. The first of these sugges- 
tions has attracted the most attention, as it is perhaps the most 
original and far-reaching, and the question has been raised 
whether such professorships and fellowships would really have 
any effect upon public affairs, the faults of our public life being 
moral rather than intellectual. The success of the plan would 
depend upon the possibility of creating a science which, by its 
very authority, would overcome the moral defects so often criti- 
cized in our public life. Those who devote themselves to the pro- 
fession of the law in our country may be said at the present time 
to have three distinct kinds of activity before them. In the ordi- 
nary practice of the law, whether the jurist appears as an advo- 
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cate or as a judge, the point to be attained is always the correct 
interpretation of the law. The question is, what does a particu- 
lar law mean, and how should it be applied. A second kind of 
activity is open to the more limited number who have to do with 
the codification of laws. This is a work mainly of compilation. 
Here, again, the main question is, what do the laws mean, though 
the codifier must also take up the task of deciding how the mean- 
ing can be most tersely expressed. The third activity concerns 
itself with the making of laws. Here the object aimed at is not 
to find out what laws are in the public interest, or what laws can 
be most successfully put into operation. The main question for 
the lawyer is, how can the legislature be most successfully influ- 
enced to pass the law that his client desires? This statement does 
not imply that the public interest never enters into legislation. 
But it does imply that to consider that public interest and to 
study the actual workings of legislation is not a recognized part 
of a profession, but is left to the citizens who are engaged in 
practical political activity. Dr. White’s first suggestion, if car- 
ried out, would lead ultimately to the creation of a new depart- 
ment of the science of jurisprudence. It would lead to the study 
of laws with reference to their social effects, and it is thus quite 
in line with the suggestions thrown out in 1895 by Professor 
Menger in the inaugural address which he gave on assuming 
the rectorship of the University of Vienna. If, in the course 
of years, such a science could be created and attain such a degree 
of accuracy as to command confidence, it would have the same 
effect upon the practice of law that the development of the science 
of medicine has had upon medical practice. When Mephistopheles 
gave his famous advice to Faust’s pupil with regard to the prac- 
tice of medicine, he called forth an enthusiastic response in the 
practical mind of the youth, who exclaimed, ‘Man sieht doch 
wo und wie!” Such a response the young lawyer might make 
who becomes initiated into the best methods of obtaining big fees 
by influencing legislatures. But if the science of legislation 
could be put on a basis approaching the accuracy of medical 
science, few people would be willing to risk their reputations by 
advocating obviously faulty or clumsily worded laws. There 
would be still room for corruption, as there is still a field for 
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quackery in medicine. But its area would be greatly restricted. 


‘| | } The mere fact that a certain kind of measure was commonly 
\ 1} recognized to be faulty would shame the average legislator into 
] 1} \ voting against it. There are already indications of a desire to 
by } entrust the framing of laws to experts in fields where science has 
4 li”@ even to a small degree prepared the way. Significant in this 
}; + respect is the recent action of Massachusetts in establishing a 
mir. | commission of experts, with the Hon. Carroll D. Wright at their 
4 | head, to revise the labor laws of the State. If the universities 
} Mit could lay the foundations of a science of legislation, the making 


1) | of laws would be entrusted more and more to experts in all 
HAL) fields, and we should have fewer laws passed at each session of 
the legislature, only to be repealed at the next. 


| 
| 
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MUNICIPAL GOVERNMENT IN OHIO. 


OR years Ohio municipal government has been a subject 
attracting the attention and wonder of students of political 
science and municipal problems; and during the past year this 
interest has reached a climax, the now famous decisions of Judge 
Shauch constituting what Prof. John A. Fairlie calls a ‘situation 
unparalleled even in American history.”? 

Those interested in the development, of what may for want 
of a better designation be called the “Ohio idea’’ of municipal 
government, are referred to the admirable essay of Dr. Delos F. 
Wilcox, entitled ““Municipal Government in Michigan and Ohio,” 
one of the Columbia University studies in History, Economics 
and Public Law. After reviewing the history of special legisla- 
tion under the State’s first constitution, Dr. Wilcox recites the 
efforts to remedy the evils that had grown up under the old 
system by the enactment of Section 1 of Article XIII of the 
present constitution (adopted in 1851) to the effect that “the 
legislature shall pass no special act conferring corporate powers.” 

This section, taken in conjunction with Section 26 of Article 
II, which provides that “all laws of a general nature shall have 
a uniform operation throughout the State’; and Section 6 of 
Article XIII, which provides that the General Assembly shall 
provide for the “organization of cities and incorporated villages 
by general laws, and restrict their power of taxation, assessment, 
borrowing money, contracting debts and loaning their credit, so 
as to prevent the abuse of such power,” was regarded as sufficient 
to provide for a uniform scheme of government for Ohio cities. 
How well or rather how poorly founded was this belief Dr. 
Wilcox and other writers on the subject have abundantly proved. 

To be sure, the first legislation under the Constitution of 1851 
was in general harmony with the intent and purposes of the 
framers of that instrument. The Act of May 3, 1852, was a 
general municipal corporations act, “the first of its kind in the 


! Michigan Law Review, vol. i, No. 5, p. 353- 
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United States’ according to Dr. Wilcox. This Act repealed 
all existing special charters and all cities were brought under its 
operation.!. This Act, however, introduced the idea of classifica- 
tion, providing for two classes of cities, those of more than 
20,000 constituting the first class and those of between 5,000 
and 20,000 the second class; all other municipal corporations 
were designated as villages. The next year an amendatory Act 
was passed providing that the consent of the council should be 
required before any city or village was advanced to the next 
higher grade or class. 

These two acts, however much in general outline, spirit, and 
purpose intended to be in harmony with the new constitutional 
provisions, contained the germs out of which developed all the 
later, heterogeneous mass of legislation dealing with municipal 
government in Ohio. The principle of classification once 
recognized, took root and developed like a green bay tree, 
and the power of the municipal council to determine the question 
of the status of a municipal corporation aided this development. 

The first manifestation of the tendency toward special legisla- 
tion was the Act of April 5, 1856, which applied to cities of 
the first class having less than 80,000 population. In other 
words, it was an act providing for the government of Cleveland, 
which was the only city of the first class having less than 80,000. 
Cincinnati was the other city of the first class. In 1859 a law 
was passed relating to cities of the first class “then having less 
than 80,000 and more than 35,000 population.”” This, too, was 
intended to provide a law that should apply only to Cleveland. 
Without going further into the details, all of which are available 
in the authority already mentioned, suffice it to say that a 
beginning having once been made in the direction of special 
legislation under general forms, the practice grew rapidly. 

In 1869 another municipal code was enacted, with 61 chapters 
and 732 sections. It repealed 185 acts and was intended to 
simplify an already complicated situation. This it did to a 
measurable extent; but the pernicious idea of classification 


' For a fuller description of the Act, see Wilcox, Municipal Government in 
Michigan and Ohio, pp. 63-77. 
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(“pepper classification” as it was subsequently called by one 
critic) was retained. As an illustration of the extremes to which 
even this codification went, it is interesting to note that it pro- 
vided that “cities of the second class containing a population of 
9,229 and no more according to the Census of 1860” should 
have the power to build a railway within their corporate limits. 

In the meantime the Supreme Court of Ohio, in 1868, had 
upheld the constitutionality of classification, in the case of 
Welker v. Potter,) which involved the Act of 1866 conferring 
certain powers in regard to street improvements upon “cities of 
the first class with less than 100,000 population at the last federal 
census.” 

The grounds upon which the Court upheld such legislation are 
perhaps best expressed in a later case, that of State v. Pugh,” 
in which the Court held: “It is not to be urged against legislation 
general in form, concerning cities of a designated class or grade, 
that but one city in the State is within the particular classification 
at the time of the enactment. Nor is it fatal to the act in ques- 
tion that the belief or intent of the individual members of the 
General Assembly who voted for the act was, that it should 
apply to a particular city. If any city may in the future by 
virtue of its increase in population, and the action of its muni- 
cipal authorities, ripen into a city of the same class and grade, 
it is still a law of a general nature and is not invalid, even if it 
confer corporate powers.® 

After enunciating this doctrine the Court proceeds to say (as 
if it were thereby maintaining the constitutional provision) :— 
“On the other hand, if it is clear that no other city in the State 
can in the future come within its operation without doing violence 
to the manifest object and purpose of its enactment, and to the 
clear legislative intent, it is a local and special act, however 
strongly the form it is made to assume may suggest its general 
character.” 

In accordance with the spirit and letter of the decision in 
Welker v.* Potter (supra) the Court in the case of The State v. 


118 Ohio State Reports, 35. 2 43 Ohio State Reports, 98. 
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The City of Cincinnati declared the Act of April, 1870 “to pre- 
scribe the corporate limits of the city of Cincinnati” to be 
unconstitutional, on the ground (1) that the Legislature cannot 
create a municipal or other corporation by a special act; (2) that 
it cannot confer corporate powers on existing corporations by 
special act; (3) that within the meaning of the Constitution and 
of the two foregoing propositions, there is no distinction between 
private and municipal corporations.” 

The effect of this decision, however, was not to check special 
legislation, but the bold attempt to legislate under the direct form 
of special legislation. 

To omit the intervening steps, all of which tend in the same 
direction, the situation in 1895 had developed to such an extent 
as to justify the following comment of Judge A. C. Vorhis of 
Akron in an address before the Ohio State Board of Commerce 
and quoted with entire approval by former Judge E. J. Blandin 
in an address before a meeting of the National Municipal League 
held in Columbus, in November, 1899. 

“Here is the way,” said Judge Vorhis, “the last General 
Assembly classified municipal corporations for the State, and by 
the way, it is the second act of the same legislature for the 
same purpose. By act of March 13, 1894, amending the Act 
of February 6, a law just five weeks old, municipal corpora- 
tions are divided into cities, villages and hamlets; cities are 
divided into two classes—first and second; cities of the first 
class are divided into three grades—first, second and third; cities 
of the second class are divided into seven grades, first, second, 
third, third grade (a), third grade (b), fourth and fourth grade 
(a); and cities of the second class, which thereafter became 
cities of the first class, shall constitute the fourth grade of the 
latter class; and villages which thereafter become cities shall 
belong to the fourth grade of the second class. 

“This division is based upon the following numerical basis of 
inhabitants : 

“First class, first grade, 200,000 and upwards; first class, 
second grade, more than 90,000 and less than 200,000; first 


1 20 Ohio State Reports, 18. 
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class, third grade, more than 31,000 and less than 90,000; first 
class, fourth grade, cities alvanced from second class thereafter; 
second class, first grade, over 30,000 and less than 31,500; sec- 
ond class, second grade, over 20,000 and less than 30,500; second 
class, third grade, over 10,000 and less than 20,000; second 
class, third grade (a), over 28,000 and less than 33,000; second 
class, third grade (b), over 16,000 and less than 18,000; second 
class, fourth grade, over 5,000 and less than 10,000; second class, 
fourth grade (a), over 8,330 and less than 9,500; villages, first 
class, over 3,000 and less than 5,000; villages, second class, over 
200 and less than 3,000.” 

As Judge Blandin in the address already referred to pointed 
out, an analysis of this classification shows that “second class, 
third grade (a) for all such cities having 31,500 inhabitants and 
upwards to 33,000 are embraced in ‘“‘first class cities of the third 
grade’ and all “cities having more than 28,000 and less than 
30,500’ are embraced in “second class cities of the second grade,” 
and “second class cities of the third grade (b) come wholly 
within cities of the second class, third grade’; and all “second 
class cities of the fourth grade (a)’’ come wholly within the 
“fourth grade of second class cities. The grades designated by 
the letters a and b constitute insensible grades, because by general 
law no city advances to a higher grade by force of the statute, 
until the city shall have first secured the consent of its voters, 
given at an election had for that purpose, the law having in the 
course of years been changed from the original provisions of 
1853 on this phase of the question, so that a reasonable classifica- 
tion based upon similar conditions can readily be accommodated 
to the wishes of the inhabitants, who may remain at will or 
advance in grade as they may see fit, having the requisite popula- 
tion. The city of Akron might be a city of the first class, fourth 
grade, if the inhabitants wanted it, instead of being a city of 
the second class, third grade, as it was in 1899 and at the election 
of its inhabitants.” 

To quote Judge Vorhis again, “I said Akron was recognized 
as a second class city of the third grade; it is so nominally, but 
it has so many other hybrid grades applicable to it by special 
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‘ enactments under the guise of general laws, that no man knows 
what laws are applicable to it. You may think this an extrava- 
gant statement, but for years, our mayors, city solicitors, com- 
mon council and other officers have radically disagreed as to its 
legal status, as caprice and partisan interest dictated, and acted 
officially accordingly.” 

It can readily be appreciated that such a condition of affairs 
was intolerable to every class in the community except, of course, 
the politicians who revel in just such complication and such a 
system of indirection. Logrolling and all the other arts of the 
politician were at a premium, and it is almost needless to say that 
he made the most of them. 

The Ohio State Board of Commerce at its first annual meeting 
in 1896 took up the whole question and passed a resolution to 
the effect “That it is the sense of this body that the standing 
committee on municipalities at once take up the subject of reform 
in municipal government in this State, and devise some uniform 
plan of government for all cities of like grade and report it at 
the earliest possible moment to this body.” 

The next session of the Chamber was mainly taken up with a 
discussion of the causes of municipal misgovernment in Ohio. 
Uniform law for the cities and home rule were demanded as 
necessary conditions for the reforms which had been pointed out 
as necessary. The persistent agitation of the question by the 
Chamber resulted in the passage of the Act of April 25, 1898, 
authorizing the governor to appoint a Commission to revise the 
municipal code of the State and to prepare a bill for the organiza- 
tion of the cities and villages “which plan shall be uniform in 
its operation throughout the State and in which there shall be a 
separation of legislative powers of the officers of municipal 
corporations.” 

The bill as passed was substantially as proposed by the Cham- 
ber, except that the following provision was omitted “and shall 
also provide so far as practicable, that all administrative officers 
below the rank of heads of departments shall be subject to civil 
service regulations as to their appointments and removals.” 
This omission was significant and clearly indicated the attitude 
of the Ohio Legislature on the subject of civil service reform. 
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The activity of the Chamber in behalf of an improved law for 
Ohio cities was one of the earliest instances of business bodies 
concerning themselves in the improvement of municipal govern- 
ment and constitutes an example of intelligent and persistent 
effort worthy of emulation. In accordance with the provisions 
of this act, Governor Bushnell appointed the Hon. David F. 
Pugh of Columbus, and Edward Kibler, one a Republican, the 
other a Democrat, to serve as the Municipal Code Commission. 
The Commissioners proceeded to the execution of their task and 
on November 1, 1899, submitted a Revised Municipal Code. It 
contained II main divisions and 1185 sections. Its 280,000 
words made a pamphlet of 260 pages. 

The Code drew the line between legislative and executive 
functions of municipal officers and provided for two classes of 
municipal corporations, cities and villages. The Code was 
drawn on the lines known in Ohio as the Federal plan; that is, 
the executive power was concentrated in the hands of the mayor 
and the heads of four departments to be appointed by him, who 
had unlimited power over any or all of these directors, without 
liability to any body for the exercise of the power, and the direc- 
tors had power to remove any of their subordinates; but all 
vacancies were to be filled on the basis of merit. The Council 
was to consist of seven members, three to be elected at large and 
four from districts. The question of municipal ownership and 
operation in cities of 50,000 and more was to be determined by 
a vote of the people. All political nominations and ballots for 
municipal elections were abolished and candidates for municipal 
officials were not to be designated as Republicans, Democrats or 
by any other partisan appellation and all nominations were to 
be made by petitions. 

That a code containing so many radical changes should have 
much chance of passage was not seriously considered; but as 
one writer (W. J. Ghent in the New York Independent, Dec. 
21, 1899) expressed the situation: “That so advanced a code 
could have been proposed by two such supposedly conservative 
lawyers is an indication not only of the urgent need of sweeping 
reforms, but of the existence of a progressive sentiment among 


| 
; he 
| 
1 
J 
} 
| 
| 
| 
| 


{ 

| 


128 Yale Review. [ August 


the people of the State which is likely to force the passage of 
the greater part of the measure as it now stands.” 

This prophecy however was not destined to be fulfilled; the 
innovations proposed were too great to be accepted by the poli- 
ticians, who were not prepared to establish the merit system, 
or abolish the privileges incident to special legislations or the 
advantages accruing from the use of straight party tickets on 
the ballot. On the other hand, the greater part of the reform 
element of the State held back from endorsing it because of its 
alleged inadequacy and inefficiency, although approving the 
essential features. The State Board of Commerce refused to 
endorse the bill because of certain alleged fundamental defects 
in it. For the same reasons the Cleveland Municipal Association 
refused to take any action on it. The bill failed of passage at 
the session of 1900. Then the State Bar Association and the 
State Board of Commerce took up the matter, and after con- 
siderable conference and consideration, agreed upon a Substitute 
Bill; which was introduced at the session of 1902, during which 
it was known as the Seiber Bill. The substitute, however, fared 
no better than the original and the Assembly of 1902 adjourned 
without doing anything to relieve the intolerable situation into 
which municipal government in Ohio had been placed through 
the action of successive legislatures. 

In the meantime, three suits had been instituted in the Courts, 
the decision of which was destined to produce an extraordinary 
and, as it has been called, an “unparalleled condition” of affairs. 
All three involved the question of the constitutionality of statutes 
dealing with municipal government. One involved the Toledo 
Police Act; another the Cincinnati Hospital Act and the third 
the Federal system in Cleveland. The two former were passed 
by the Assembly of 1902 and the third had been passed by that 
of 1891. The first provided for a bi-partisan police board, 
appointed by the Governor in place of an elected board; the 
second authorized the Cincinnati Hospital by name to issue bonds 
and the third was the Act under which Cleveland had been 
governed for eleven years. 

The Cleveland suit was not seriously regarded, as the parties 
nominally prosecuting it were neither well known nor respon- 
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st 
if sible; but the opinion has since been widely entertained that 
prominent politicians opposed to the administration of Tom , 
- Johnson, the Mayor of Cleveland, were really back of it. Be that iq 
q as it may, the suit fitted in with their plans to get rid of him as F | 
. a factor in Cleveland and Ohio politics. How well their plans the 
succeeded we shall see. 
- These three cases were, of course, sent on appeal to the | 
. Supreme Court, which on June 26th, 1902, speaking through ( 
. Justice Shauck, declared all three acts unconstitutional. The a 
. three opinions filed by him are practically without precedent in 
. the United States if not in the world, for they to all intents and . 
. purposes wiped out all the municipal legislation enacted by the ' 
2 Ohio legislatures from 1869 to the date of the decisions and 
t would have left the cities of Ohio without governments had it / 
- not been that the execution of the judgment of ouster was sus- p 
‘. pended until October 2, 1902. 
" In the case of The State of Ohio, ex rel Isaac E. Knisely, 
h et al. vs. Samuel M. Jones, et al.,! the new doctrine of the Court 
d was laid down in the following language :— 
d “That there has long been classification of the municipalities | 
" of the State is true. It is also true that while most of the acts 
h conferring corporate powers upon separate municipalities by a 
classified description, instead of by name, have been passed with- 
, out contest as to their validity, such classification was reluctantly 
y held by this Court to be permissible. But attention to the 
4 original classification, and to a doctrine upon which it was sus- 
S tained, must lead to a conclusion that the doctrine does not sustain 
0 the classification involved in the present case and in the State 
4 ex rel the Attorney General vs. Beacon, et al., presently to be 
| decided. Originally, all the municipal corporations of the State 
t were comprehended within the following classification: ‘Cities y 
, of the first, and cities of the second class; incorporated villages | 
e and incorporated villages for special purposes.’ The basis of 
S the classification was unqualifiedly fixed by the statute which \. 
" provided that all cities which then had, or might thereafter have, 
a population exceeding 20,000, should be cities of the first a 
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class; and by like terms municipalities having, or attaining to, 
a population of more than 5,000, but not exceeding 20,000, 
should be cities of the second class. By an unvarying rule the 
characteristic of population was made the basis of the classifica- 
tion,-and it was made inevitable that every city attaining a popu- 
lation of 20,000 should advance, and become a city of the first 
class, and that every village attaining a population of 5,000 
should become a city of the second class. Against the validity 
of acts conferring corporate powers by such classification, it was 
urged that the validity of an act must be determined by its prac- 
tical operation, and not by its form; and that such acts, though 
general in form, were special in operation. The answer to that 
objection stated the sum of the judicial doctrine of classification. 
One may state that answer as strongly as his abilities will permit, 
without giving it his approval. The answer was that the classi- 
fication was to be permanent since it was to be presumed that the 
General Assembly intended obedience to the constitution, that 
the requirement of the constitution was not that an act granting 
corporate power should immediately operate in all cities; but 
that there was a sufficient compliance in the provisions of the 
statute for the imperative advancement of every municipality 
when it should have the prescribed characteristic of population, 
and thus every municipality of the class described in the statute 
by which power was conferred, or of a lower class, might come 
within its operation. 

“Two things were true and they were of the essence of the 
doctrine. Advancement was by a rule of unvarying application, 
and every municipality might become subject to the operation of 
every statute conferring corporate power upon its own or a 
higher class. The number of classes into which successive acts 
have since divided the municipalities of the State to make them 
recipients of corporate power, cannot be ascertained upon any 
inquiry that is practicable. Sections 1546 to 1552 of the Revised 
Statutes relate exclusively to the subject of classification. The 
first of these sections now provides that cities of the first class 
shall be of three grades, and cities of the second class shall be of 
eight grades. In the present view, grades of classes are but added 
classes. In these eleven classes the eleven principal cities of the 
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State are isolated, so that an act conferring corporate power upon 
one of them by classified description, confers it upon no other. 
They have been isolated under the guise of classification, as their 
growth promised realization of the belief which was the founda- 
tion of the judicial doctrine of classification, viz., that their 
advancement under the unvarying rule of population would give 
a wider operation to acts conferring corporate powers. 

“An impediment to the more general operation of laws con- 
ferring corporate powers on cities of the first class is found in 
Section 1546—‘‘Cities of the second class which hereafter become 
cities of the first class, shall constitute the fourth grade of the 
latter class.” We are not aware that there is now in the State 
a city of the fourth grade of the first class; but the class is pro- 
vided to the end that it may receive any city of the second class 
which may be advanced, and that such city may thus be excepted 
from the operation of these acts relating to Cleveland and 
Toledo, which are, respectively, cities of the second and third 
grades of the first class. The judicial doctrine of classification 
was, that all the cities having the same characteristic of a sub- 
stantial equality of population, should have the same corporate 
power, although another class might be formed upon a substantial 
difference in population. 

“The classification now provided affords no reason for the 
belief that it is based upon such substantial difference in popula- 
tion as the judicial doctrine contemplated. When the original 
classification and the numerous reclassifications were made, Cin- 
cinnati was the most populous city in the State; Cleveland now 
exceeds it in population, but corporate powers continue to be 
conferred by the former description. Is it believed that a 
doctrine which recognized the validity of legislation applying 
only to the city of Cleveland because it was substantially below 
Cincinnati in population requires us to hold that similar legisla- 
tion is now valid because it has the larger population? Further- 
more, the increasing numerous classes of municipalities show 
that even when a difference in population is made to appear as 
the basis of classification, the differences in population are so 
trivial that they cannot be regarded as the real basis. We have 
been required, from time to time, to examine many of the acts 
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to confer corporate powers upon the isolated cities composing 
the eleven classes referred to, and others containing special classi- 
fications, and still others have been examined in the present 
inquiry. In view of the trivial differences in population, and 
of the nature of the powers conferred, it appears from such 
examination that the present classification cannot be regarded 
as based upon differences in population, or upon any other real 
or supposed differences in local requirements. Its real basis is 
found in the differing views or interests of those who promote 
legislation for the different municipalities of the State. An 
intention to do that which would be violative of the organic law 
should not be imputed upon mere suspicion. But the body of 
legislation relating to this subject shows the legislative intent to 
substitute isolation for classification, so that all the municipalities 
of the State which are large enough to attract attention shall be 
deprived of the protection intended to be afforded by this section 
of the constitution. The provisions of the section could not be 
more clear or imperative, and relief from the present confusion 
of municipal acts and the burden which they impose would not 
be afforded by its amendment. Since we cannot admit that 
legislative power is in its nature illimitable, we must conclude 
that this provision of the paramount law annuls the acts relating 
to Cleveland and Toledo, if they confer corporate power.” 

The relators sought to get away from the force of the objec- 
tions urged against the constitutionality of the laws, by main- 
taining that the powers conferred were not corporate powers, but 
the Court held that an enactment for the organization and sup- 
port of a police force and to provide for its expenses constituted 
a conferring of corporate power. 

In the Cincinnati case’ it was held that “the power to issue 
bonds to raise funds for the repair and extension of a hospital 
belonging to a city, and to levy a tax upon all taxable property 
within such city for their payment, is corporate power; and any 
special act conferring such power was inhibited by Section 1 of 
Article XIII of the Constitution,” already quoted. In the Cleve- 


' City of Cincinnati vs. Trustees of the Cincinnati Hospital, 66 Ohio State 
Reports. 


| 

HN 

| 
| 


1903 | Municipal Government in Ohio. 133 


land case! the Court held that the Act of March 16, 1891 
(supra), entitled “‘An act to provide for a more efficient govern- 
ment for cities of the second grade first class’’ and the Acts 
amendatory thereof, being special acts conferring corporate 
powers, are repugnant to Section 1, Article XIII of the Consti- 
tution for the reasons laid down in State ex rel Knisely et al. 
vs. Jones, et al. (supra). 

As Mayor W. B. Doyle of Akron said in a paper read before 
the League of American Municipalities: “One cannot but admire 
the courage shown by the Supreme Court in taking its bold 
stand. To reverse itself in the face of all the adjudications of 
the past and the constant reiteration that the doctrine in ques- 
tion had been settled for all time and past questioning and in 
the face, too, of the tremendous consequences sure to follow their 
holding, certainly required courage. The people of the State 
must feel their confidence in their highest Court reawakened by 
this fearless and honest averment of past error and present inten- 
tion to serve right rather than expediency. They said in their 
opinion in the Yates case, in which they all concurred, published 
in the Ohio Law Bulletin for Aug. 19, 1902: ‘We are satisfied 
at all events that the loose construction of the constitution in 
which this court has heretofore indulged, is in part responsible 
for the abnormal condition of things shown above and we feel 
disposed to distinctly and finally repudiate it now.’ ” 

The Court’s decision was no sooner promulgated than the 
public men and bodies of Ohio began to discuss the situation 
with a view to securing the passage of a code that would inau- 
gurate an era of efficient government for Ohio cities and utilize 
the great opportunity almost providentially granted to them. 

Governor George K. Nash announced his intention to prepare 
a code “so simple, so direct, so flexible, that every intelligent man 
in each municipality may understand the law under which he is 
governed.” Unfortunately the Governor did not continue stead- 
fast in his intentions and the code he subsequently submitted was 
quite voluminous, although a decided improvement, so far as 


' The State of Ohio ex re/ the Atty. General vs. M. W. Beacon, et al., 66 Ohio 
State Repts. 
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length was concerned, over the Pugh-Kibler code of 1900. The 
Governor was also committed to the idea that the Governor of 
the State should appoint the police commissions in all the cities 
of the State. He pointed to the splendid police force of Cin- 
cinnati, governed by a board appointed by the chief executive 
of the State. The outcry against this proposition was so great 
that it was abandoned, although the idea of a State control of 
municipal functions found a place in the Code as finally passed. 

The State Bar Association appointed a special Committee, 
composed of eminent lawyers, to deal with the question, and the 
State Board of Commerce prepared a bill, which was subse- 
quently introduced and to which I shall refer in the proper place. 
Bodies like the Cleveland Municipal Association took up the 
discussion of the question with thoroughness and care. This 
body sought, among other things, to ascertain the sentiment of 
the State upon certain controverted points. It prepared a care- 
ful report on the result of these inquiries, in which the following 
conclusions were set forth :— 


‘*As an aid in determining the sentiment of the people of the State on the 
various subjects discussed in connection with a new municipal code, we submit 
clippings of editorial comment from newspapers throughout the State. With 
practical unanimity the press demands ‘home rule.’ This demand is coupled 
with an advocacy of both the federal plan and the board system of government, 
and the term is employed to mean in case of management of certain departments 
by boards that these boards shall be elected by the people or appointed by the 
Mayor, as opposed to the proposition that they shall be appointed by the Gover- 
nor. The term is employed in other connections to indicate the right of the 
people of a municipality to pass upon the issuing of bonds or to choose, in 
large measure, their own form of local government.” 

‘“We have had compiled for you references to those laws of our State of 
general nature pertaining to municipal governments which are probably not open 
to the objection of being special legislation.” 

‘‘In seeking to obtain suggestions and expressions of opinion from officials 
and representative citizens throughout the State, we prepared a list of thirteen 
questions for submission to them. While replies to these questions are still 
being received, we have been compelled, in making a general tabulation, to 
omit from consideration those more recently received.” 

‘‘The direction of sentiment, as indicated in these replies, is toward the 
federal plan, although management of certain departments by boards is favored 
by some. There is a sentiment almost unanimous against the appointment of 
boards by the Governor. Where boards are favored, or where an opinion is 
expressed as to the most desirable method of their selection, the election of 
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members by the people has the greater number of advocates ; after that appoint- 
ment by the Mayor.” 

‘‘The extending to the Mayor of the veto power is largely favored, while 
there appears a division of opinion, almost equal, on the question of creating a 
Council with large or with limited powers.” 

“The phrase ‘home rule’ is variously interpreted, but in general it is em- 
ployed to express the power in the electors to select their own officials and to 
choose, so far as possible, their own form of government. By some it is em- 
ployed to mean a referendum on the subjects of bond issues and the granting of 
franchises. The sentiment in favor of home rule is virtually unanimous. By 
far the greater number replying favor the merit system.” 


Personal observation on the ground fully confirmed these con- 
clusions, but as the Code was to be adopted by a Legislature 
chosen on other issues and elected without reference to the ques- 
tion of a reform in the municipal government of the State, it 
became plainly evident that the sentiment of the people would 
not have so much weight as it might otherwise have had under 
different circumstances. 

The so-called Federal or Cleveland plan of government was in 
disfavor with the Republican politicians, because Tom Johnson, 
a Democrat, was Mayor, and was using the powers which it gave 
him to strengthen his own party lines. They hastily concluded 
that the Cleveland system made Johnson’s triumph and strength 
possible, if not inevitable. They have learned since the election 
of last April (1903), that it depends on something else, as he 
succeeded in re-electing himself and electing his whole ticket 
under a law especially intended to eliminate him as a factor in 
Cleveland and Ohio politics. 

At the extraordinary session, which met at Columbus on 
August 25th in obedience to the call of the Governor, Repre- 
sentative Andrew G. Comings, of Oberlin, introduced the admin- 
istration measure, in which the “board” or Cincinnati system in 
its extreme form was embodied. Representative W. E. Guerin, 
Jr., of Sandusky, introduced a code embodying the Federal 
system; Senator Warren G. Harding, of Marion, introduced 
the original Pugh-Kibler Code; Senator Seiber, of Akron, intro- 
duced the: Chamber of Commerce Bill providing for what was 
called the Convention system. 

The Sieber, or State Board of Commerce Bill, provided for a 
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uniform method of organizing villages and cities and delegating 
to a municipal convention to be called in each the power to 
formulate and adopt municipal by-laws for the government of 
the municipal council. It was contended by the board that 
“these by-laws would have the same relations to the organiza- 
tion of the municipal government, and to the municipal council, 
as the State Constitution has to the organization of the State, 
and to the General Assembly; as the by-laws adopted by the 
stockholders of a business corporation have to the organization 
of the corporation and its board of directors... The Board 
published in pamphlet form an extended and carefully prepared 
argument by H. H. McMahon, Esq., of the Columbus Bar, in 
defense of the constitutionality of the board’s bill. Those who 
may be interested in this phase of the question will find this 
argument worthy of their attention and study, although it is but 
fair to say that many equally eminent lawyers held a contrary 
opinion. 

Notwithstanding that the “mass of evidence showed that the 
great preponderance of sentiment was in favor of direct and 
centralized responsibility, as in the federal plan; that board rule 
was rejected as tending to weaken the system of direct responsi- 
bility, and that whatever tends to take away from municipalities 
the complete management of their own affairs is almost uni- 
versally and emphatically condemned; that home rule is the 
keynote of nearly all the expressions of opinion, the testimony 
of experience, and recent legislation in other States,’’ the Legis- 
lature permitted politics to determine the final outcome. The 
Supreme Court having so courageously set itself right, the hope 
was indulged that the Legislature would avail itself of the great 
opportunity offered to it, and enact a code for the government 
of Ohio cities which would place them in the forefront of 
American municipalities. A strong sentiment to this effect pre- 
vailed, and for a time it seemed as if the legislators might 
lay aside politics and place the public’s welfare to the front. 
This expectation, however, was unfortunately shortlived, and the 


1 See Allen Ripley Foote’s article ‘‘What Shall be the Form of Municipal 
Government in Ohio?” 
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session was not many days old before it became evident that 
the exigencies of the politicians were to determine the result. 

Without going into details, suffice it to say, that the “Boss” 
of Cincinnati, who had all along favored the “Board” plan, which 
he had been able to control for his benefit for a dozen years, was 
able through his shrewd and successful manipulations and com- 
binations to effect his purposes. The popular estimate of the 
situation is reflected in the name given to the Code, “The Cox 
Code,” a tribute to the influence of George B. Cox, the dictator 
of Cincinnati’s politics and to a very considerable extent of 
Ohio's, too. To students of political methods the story of how 
Cox was able to secure his ends would prove an interesting 
study. 

The Code, as passed, established the dividing line between 
cities and villages at 5,000. The minimum number of council- 
men was fixed at seven; four to be elected from wards and 
three at large. Provision is made for increasing the representa- 
tion according to population, so that Cleveland, for instance, has 
a council of thirty-three, of whom twenty-seven are elected by 
wards and six at large. The then existing council formed the 
new wards. The term of office was fixed at two years, half 
being elected annually. The salary of a councilman ranges from 
$150 to $1,200, according to population. 

The executive officers elected by the people are a mayor, 
president of the council or vice mayor, treasurer, and solicitor, 
all elected for two years, and an auditor, elected for three years. 
The compensation of these officials is to be fixed by the council. 

The real executive control is vested in a series of boards, 
instead of in the mayor as under the Federal plan. The most 
important board is that of public service. This is to consist 
of either three or five members; according to the will of the 
council. The members are elected by the people for a term of 
two years, and the number is not to be changed during the term. 
The council, however, can increase the number to five or decrease 
it to three, to suit its own purposes, before the next election. 

The board has absolute discretion in the creation of offices and 
the filling of them, the employment of persons to any number it 


sees fit, the fixing of their salaries or compensation, and the 
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amount of bonds required. The council has nothing to do with 
the matter. The board also makes its own contracts, after the 
work has been authorized by the council and the appropriation 
made, and the council is estopped from confirming or dis- 
approving them. The board has power to alter the terms of 
the contract to change the extent or character of the work, 
and the council has nothing to do with the matter, so far as 
appears by the language of the Code. The mayor cuts no figure 
in the work of the board of public service. 

The board of public safety is composed of two or four mem- 
bers, as the city council may determine. The term of its mem- 
bers is four years, half the board being renewed every two years. 
The mayor appoints, but unless within thirty days the appoint- 
ments are confirmed by two-thirds of all the elected members 
of the council the appointments lapse and the Governor of the 
State appoints. 

This provision constitutes the State interference already 
referred to, and was injected by the Republican politicians to 
overcome the effect of Democratic victories in many of the cities. 
The theory was that it would require a tidal wave to give the 
Democrats the mayor and two-thirds of the council in any city. 
A more vicious denial of the principle of home rule it would be 
difficult to conceive. The power is given to one-third of a 
council plus one to throw the appointment of the board into the 
hands of the Governor. The latter is given still further power to 
interfere in local matters in that he is given power to remove 
a mayor on charges. Under some circumstances (such, for 
instance, as those outlined in the National Municipal League’s 
Municipal Program) such a power is desirable, even essential; 
but the Ohio Code provisions are simply in furtherance of a 
scheme to give the Governor at Columbus a practical control 
over the municipalities of the State. 

The board of public safety is given control of the police and 
fire departments, which are placed on the merit basis, but the 
system is no better than that in force in Cincinnati, at the time 
of the passage of the Code, which was little more than what is 
known as the pass system. In no other part of the municipal 
government is the merit system even recognized. 
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The board of health is to be composed of five members 
appointed by the mayor and confirmed by the council. There 
is no two-thirds approval required in this case. This board 
serves without compensation. All the present employees retain 
their positions. There is a bi-partisan board of tax commis- 
sioners, the members of which are also to be sinking fund com- 
missioners. They are to be appointed by the mayor, the term 
being four years, one member to be appointed each year. They 
are to serve without pay. 

The Code has been very generally criticized, both within and 
without the State. The Chicago Tribune (Republican) declared 
it to be “a plucky attempt at-reaction, that might almost be 
called insolent.” The Cleveland Plaindealer, a most cautious 
and sagacious critic, declared it to be detestable and quoted with 
approval the comment of an independent Republican reviewer 
that it was “condemned by every intelligent student of municipal 
government.” Municipal Engineering declared that “Many of 
the cities in Ohio have long been under the domination of the 
less responsible and efficient politicians, under charters similar 
to the one now adopted, and it is greatly to be regretted that 
these politicians have been able to force upon all the cities of 
the State their system of political domination to the exclusion 
of the opportunity for business administrations.” 

The Code had been passed but a few days when numerous 
errors were discovered; but it is expected and promised that 
these will be corrected at the next regular session. 

A somewhat more hopeful spirit has lately been manifested 
concerning the municipal outlook in Ohio. In the first place, 
because the Code has failed of its original intent to drive Tom 
Johnson out of politics, and second, because it is believed that 
a more sober second thought will result in amendments looking 
toward the elimination of some of the more reactionary features. 

The Cleveland situation affords an opportunity for “grim 
humor,” as Harry A. Garfield put it, in that the carefully laid 
plans of Republican politicians have gone sadly astray and simply 
resulted in intrenching Mayor Johnson still more strongly in 
power. As already noted, he and all his candidates were elected, 
“without even so much as an opportunity for the Governor to 
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appoint the Board of Public Safety,” as the council is almost 
solidly on the side of Mayor Johnson. 

A suit was immediately begun in Cincinnati after the adoption 
of the Code to test its constitutionality.. Two points were 
urged against the Code. The first was that the Code had been 
passed in an irregular manner in that the Legislature voted on 
the report of the conference committee and not on the bill itself, 
The other was the claim that the law is special legislation by 
reason of the flexibility of the form of government provided, 
and the scope of the powers of council, it being contended that 
this would render the Code not uniform in its application. The 
lower Court. overruled both points and affirmed the constitu- 
tionality of the Code, the decision being affirmed by the Supreme 
Court on appeal.* 

This is the story in brief outline of municipal government in 
Ohio from the date of the adoption of the present constitution 
to the present time. It is certainly an extraordinary one, worthy 
of the thoughtful consideration of every student and administra- 
tor of municipal affairs, as well as every legislator called upon 
to deal with municipal questions. It needs no special comment, 
as it speaks for itself, and it is presented here with the hope 
that it may serve as a fruitful and warning lesson to those who 
may hereafter be called upon to deal with similar questions in 
other States. 


CLINTON ROGERS WoopRUFF. 
Philadelphia. 


' F. M. Zunsteim on behalf of the City of Cincinnati vs. Michael Mullen, et al. 

°* The Superior Court at Cincinnati, on April 28, 1903, declared unconstitu- 
tional two provisions of the new Municipal Code. One of these is the ‘‘ cura- 
tive act” intended to sustain the fifty-year street railway franchise in Cincinnati ; 
the other is the one-year statute of limitations for suits to test public franchises 
and contracts. Both are declared invalid. The section of the Code called the 
‘*curative act” is as follows : 

‘* All unexpired grants of rights or franchises heretofore made by any munici- 
pality in accordance with the provisions of any statute or act of the general 
assembly existing at the time when they were made, and which have been 
accepted, and where money has been expended in good faith on account thereof, 
are hereby re-granted for such unexpired portion of the respective periods of the 
original grants in accordance with the terms and conditions of the same; any 
law or part of law to the contrary notwithstanding.” 
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THE PRESENT CONDITION OF RUSSIA. 
I. 


HE Russian Government by its statement made August 6, 
1902, to the New York Stock Exchange for the purpose 
of getting its bonds listed there, admitted a bonded indebted- 
ness equivalent to $3,233,000,000, an increase, according to the 
semi-official Russian Journal of Financial Statistics, of $683,- 
000,000 since 1887; or according to the Official Intelligence 
of the London Stock Exchange of $764,000,000 since 1889. 
This is sufficiently serious in itself as having been incurred in 
time of peace except for the trifling Chinese war, but besides this, 
other statistics show that the government has guaranteed interest 
or dividends on railroad securities to a par value of about 
$675,000,000, and the mortgage bonds of various government 
land credit institutions to the extent of about $335,000,000 
more; institutions much like the Lombard Investment Co., 
which failed so disastrously in 1893. These make a total of 
about $4,243,000,000, for which the government is responsible. 
To be sure only a part of the burden for these guaranteed securi- 
ties falls on the government, but the railroads have profited quite 
largely by the guarantee (the estimate for 1903 is nearly 
$9,000,000), and in the last two years there have been immense 
defaults by original mortgagors to the land bank companies, 
making these in turn unable to meet their obligations. Appar- 
ently the government has had to make these good. Within a 
year vast amounts of land belonging to the nobility, especially 
in the provinces of Simbirsk and Saratoff and along the lower 
Volga in general, have been foreclosed on by the Bank of the 
Nobility, but it has generally been impossible to sell it for more 
than a small fraction of the face of the mortgages, as was the 
case in this country when the Lombard Investment Co. and 
other similar concerns went down and great amounts of farm 
land were forced on the market; and now the peasants in 
Simbirsk are threatening to seize the uncultivated lands of the 
nobility. 
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The statement to the Stock Exchange purported to give the 
Russian debt as of January I, 1900, with the apparent inference 
that it had not increased in the meantime. From January 1, 
1900 to January I, 1903, by the operation of their sinking fund 
system, about $41,000,000 was paid off, but this was far more 
than offset by two new loans contracted between January 1, 
1900 and August 6, 1902, of which nothing was said in the 
statement, namely one for $81,600,000 issued in Igor ostensibly 
to take up old loans at higher rates of interest; and the other of 
March 9, 1902 of $96,500,000 placed in Berlin. Of this about 
$51,000,000 was to be loaned to railroad companies and $37,- 
000,000 was to go as indemnities to “private persons and to 
institutions for the losses sustained by them in consequence of the 
disturbance in China.” As these disturbances were almost wholly 
in Chinese territory, this seems a neat way of covering up the 
cost of the invasion of Manchuria and perhaps of writing off the 
loss on some 700 miles of the railroad to Vladivostock, which has 
been made practically useless by construction of the line to Dalny 
and Port Arthur, as well as that of some 1,500 miles more, partly 
finished, between Srytensk and Khabarovsk, which will probably 
be left as it is for the same reason. It is remarkable that the 
imperial budget for 1902 shows no provision in the account for 
Extraordinary Expenditure (to which the proceeds of the Berlin 
loan were credited) for any loans to railroad companies for con- 
struction of railways, and that the provision for this for 1903 is 
less than $5,000,000. 

The Russian Budget speaks of the indemnity as merely realiz- 
ing in advance the amount to be paid to Russia by China, without 
mentioning that in 1895 Russia endorsed the Chinese bonds for 
this purpose to the extent of $77,000,000. This contingent 
liability likewise fails to appear on the statement to the New York 
Stock Exchange as does a similar endorsement on a Persian loan 
of about $12,000,000, which Russia is likely to have to make 
good some day. Also the statement does not include the debt 
of Finland, about $21,000,000, though Russia has become respon- 
sible for this also. Moreover, in March of this year the Russian 
Government offered abroad a new issue of over $51,000,000, and 
is offering another of about $59,000,000 in July. 
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On studying over this immense national debt it seems probable 
that most of it is held out of Russia. Of about $1,250,000,000 
issued abroad since 1887 it seems reasonably safe to say that 
nearly all is still held there. It is considered well established 
that 82 per cent. of the Russian 4 per cent. gold loan of 1889 is 
held in France alone, and that over one-third of the issue of 1890 
is in Holland. As indicated by the banks presenting stubs for 
new coupon sheets, when the coupons originally issued with the 
bonds were exhausted, the distribution of this loan was as 
follows: 


France through banks at Paris...... ....... $30,524,000 = 44.9% 
Holland ‘ 25,197,000 = 37.1% 
Germany ‘“ 2,474,000 = 3.6% 
8,816,000 = 13.1% 


The French certainly have the largest holdings of Russian 
bonds, with the Dutch probably next and the Germans third, 
but with no such gap between Dutch and Germans as would 
appear from the above table, as the German investments are 
mainly more recent. Ever since the accession of Minister 
Witte’s predecessor and former patron, Minister Vishnegradsky, 
it has been the policy of the Russian government to place its 
bonds abroad, so as to bring capital into the country. 

It does not seem as if at any time there could have been any 
considerable flow of Russian securities to Russia from abroad. 
The probability is that the amounts due to foreigners by the Rus- 
sian government for interest and by Russians for private invest- 
ments of foreign capital have been greater year by year for 
forty years at least, than the excess of Russian exports over 
Russian imports, except for the years from 1888 to 1891, inclu- 


* sive, and for 1902. From 1888 to 1891 Russia was importing 


great quantities of gold which do not appear in the imports, and 
1902 was, a year of exceptional harvest and high prices for 
grain. In 1902 nearly all the increase in exports was due to 
grain. 
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The following table gives in millions of our money the best 
figures obtainable for the balance of Russian trade. They 
show a slightly less favorable result than the tables ordinarily 
furnished because they include the commerce over the Asiatic 
frontier ordinarily omitted. On this frontier, owing mainly to 
commerce with the United States, imports generally exceed 
exports. For 1901 and 1902 the Asiatic commerce is estimated. 


: Total Total Excess of Excess of 
Time. Imports. Exports. Exports, Imports. 


1861-1880 3380 3380 i 
1881 259 253 = 6 
1882 309 
1883 320 
1884 : 295 
1885 269 
1886 244 
1887 311 
1888 397 
1889 383 
1890 395 
386 
1892 239 
1893 311 
1894 359 
1895 361 


1896 357 
1897 374 
1898 377 
1899 310 
1g00 354 


365 
1902 420 150 


This table makes it appear very improbable that any consid- 
erable proportion of these bonds is held in Russia. 

The earlier debt was divided into external and internal. The 
external debt wus placed abroad, and those parts of it which 
have not been redeemed out of later loans probably remain there. 
Much of this was payable in sterling and there is a larger pro- 
portion of these bonds in England than of the later issues. The 
internal debt, on the contrary, was placed in Russia. About 
$300,000,000 of it originally went to the nobility as indemnity 
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for the lands taken from them at the liberation of the serfs, but 
it appears that many of these bonds are no longer owned by 
Russians. For a long time it was difficult to market them 
abroad, as they were only payable in depreciated paper, but 
since the Russian paper was put on a gold basis (in 1897), and 
especially since the 5 per cent. Russian income tax was taken off 
all such securities when owned by foreigners not resident in 
Russia (1901), a large number of them have certainly been sold 
abroad. Continued pressure to sell these had forced the govern- 
ment to buy so many, to sustain its credit at home, that it was 
becoming embarrassed and took this expedient to make a for- 
eign market for them. A French banker residing in Russia 
told me that these same bonds, bought on the declining market, 
were afterward sold again by the Russian government, mainly 
in Paris, at a material advance on the purchase price. Owing 
to the special value which these bonds now possess abroad, being 
exempt from the Russian income tax when owned by foreigners 
not resident in Russia, it seems improbable that many more of 
them should remain in Russia than such as have been granted 
to institutions by the government as an endowment, and those 
which are deposited in various banks as security. The Russian 
Journal of Financial Statistics points to the immense sum of 
nearly $1,500,000,000 in securities recognized by the govern- 
ment deposited as guarantees by various concerns, as proof that 
a very large proportion of government securities are owned in 
Russia; but it overlooks first, that a large share of these are 
owned by foreigners from whom the government has exacted a 
large deposit of bonds as security for carrying out their agree- 
ments; and second, that a large part of these bonds are not of 
the issues mentioned hitherto, but of two other kinds which the 
government, without guaranteeing, has recognized to the extent 
of allowing their use as security to the exclusion of everything 
else but government bonds and government guaranteed issues. 
These are first about $48,000,000 of municipal loans, and second 
about $909,000,000 of the loans of private land banking com- 
panies. In fact, the oppressive guarantees insisted on for all 
manner of enterprises, which no one would think of requiring 
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security from elsewhere, seem to be designed largely to furnish 
a market for these securities, of which there seem to be very few 
outside of Russia. As these two classes, together with the issues 
of the government land banks, make up two-thirds of the total 
of the securities in the banks, it seems improbable that the direct 
obligations of the government are of prime importance here. 

It has been accepted as a conservative estimate that the 
$20,000,000 worth of gold produced annually in the Empire, 
mainly in Siberia, is fully offset by the expenditures of Russians 
traveling abroad, while the amount spent by foreigners travel- 
ing in Russia is insignificant. There is also another steady 
drain on the country by the retirement of foreigners who have 
made their fortunes there. Of the great number of foreigners 
who occupy positions of trust and profit in all the principal busi- 
ness centers, there are scarcely any who do not long for the time 
when they can get away. Of course, many marry, and feel 
unable to retire, but the desire to get out of Russia seems uni- 
versal among them, and probably $5,000,000 a year would be a 
low figure for the drain made in this way. 

From all that my own observation has shown me, it seems 
that if we reckon that the entire direct external bonded debt of 
Russia is held abroad and one-half of the internal debt other than 
bank notes, the errors by holdings owned in Russia would be 
fully offset by railway bonds and other guaranteed securities 
owned abroad. There are French, English, and even American 
holdings of these of very long standing. It is a fact little 
known, that an immense fortune was made in Russia sixty 
years ago by Thomas Winans of Baltimore, who built many 
miles of railroad there; and the first steamboats on Russian 
rivers were American also. 

During the last ten years hundreds of millions of foreign capi- 
tal have been invested in Russian factories. Belgium alone is 
estimated to have put $140,000,000 into these, though much of 
this was doubtless French capital in disguise, as Belgium is the 
European New Jersey, owing to a clause in its constitution pro- 
viding unlimited rights of association. The popular estimate 
of other French industrial investments in Russia is $400,000,000. 
German industrial investments in Russia are probably second 
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only to the French, though they are much disguised, one Ger- 
man concern masquerading as The Russo-American Rubber 
Manufacturing Company. I found evidence of some $75,000,- 
ooo invested directly by British corporations in Russia, mainly 
in petroleum, gold mining and iron works, but English stock- 
holders also have heavy interests in Russian corporations, 
especially in cotton mills. Probably $125,000,000 would not 
be too much for the English total. Dutch industrial invest- 
ments seem to be few in Russia, but I found Swiss, Austrian, 
Swedish, and American enterprises there which would suffice to 
carry this total to not far short of $1,000,000,000. There has 
been heavy shrinkage in value for these and perhaps two-thirds 
of that sum would be nearer their present value. 

Besides these things much foreign banking capital is in use in 
Russia, where interest rates are always higher than in the great 
banking centers. Several great foreign banks have branches 
there, and I know also of considerable private borrowings by 
Russians abroad. Then again much of the internal commerce 
of the country is handled by foreigners, especially by Germans. 

The external debt of Russia plus one-half of the internal debt 
and these others foreign investments in manufacture and com- 
merce would probably bring the sum of what Russia practically 
owes abroad to about $3,200,000,000, with an annual interest 
burden of about $135,000,000. 

Of course, the Russian government is not directly responsible 
for these commercial and industrial ventures (though many of 
them were made on the strength of government promises to buy 
great quantities of iron, and have subsequently failed because 
the government failed to keep these promises), but they, never- 
theless, gravely affect the government’s ability to meet its obli- 
gations. 

Practically ali this charge has to be met by balance of trade 
or increase of indebtedness. 

For 1902 the table of foreign commerce given above showed 
for the only time since 1891 a nominal surplus over the probable 
interest charge, which was considerably smaller, of course, at 
that time than now. But, nevertheless, this year the Russian 
government has offered abroad new loans of about $110,000,000, 
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which shows that all is not well with Russian finances. 
$51,000,000 of the new offering this year is avowedly to take 
up internal 41% per cent. loans now maturing, and may, perhaps, 
represent the proportion of these loans which the government 
considers as probably held abroad, but it will be remembered 
that last year the government likewise borrowed abroad 
$96,500,000, which should have obviated this necessity. Of 
this, $70,000,000 was imported as gold, making an additional 
heavy debtor item against net balance of trade. The rest of 
this year’s loans is ostensibly for railroads in Manchuria. 

In few countries, outside of South America, is smuggling so 
safe, lucrative and honorable a calling as in Russia. The port 
of Archangelsk, in particular, is renowned for it, and few are 
the Russian officials who are free from occasional blindness. 
For the last seven years Russian imports have averaged about 
$150,000,000 a year, and it would seem as if 7 per cent. on this 
would be a very modest estimate for undervaluation of mer- 
chandise entered at the Custom House, plus the value of goods 
smuggled during this period; while no undervaluation seems 
probable on exports, of which for 1902 about 62 per cent. were 
grain and provisions, 32 per cent. raw and undressed materials, 
all difficult to conceal and to undervalue, and largely duty free, 
while of the remainder about one-half was live stock and the rest 
miscellaneous. Moreover, 70 per cent. went to countries where 
the temptation to smuggle is least, England, Belgium and Hol- 
land, which are practically on a free trade basis, and Germany 
and France, where the customs service is very carefully organ- 
ized. Allowing $10,000,000 yearly for this underestimate of 
imports, we find for the five years just past, including one year 
(1902) of extraordinary agricultural prosperity, and one of 
very low exports (1899), $62,000,000 as Russia’s annual credit 
balance by trade, versus an average probable interest charge of 
about $130,000,000 for the period, leaving an annual deficit of 
about $68,000,000. 

Looked at in another way, the net amount of bonds issued by 
the Russian Government in 1g01 and in March, 1902, before the 
crops were harvested, so that these loans are, practically for 1900 
and 1g01, was about $150,000,000, and in this time there was 
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a net export of gold of about $20,000,000, indicating a total 
deficit for a little over two years of about $75,000,000 a year. 
This calculation omits both the year of great agricultural pros- 
perity and that of depression of exports. Perhaps an interme- 
diate figure of $70,000,000 a year would represent Russia’s 
present average rate of increase of net foreign indebtedness of 
all kinds. 

The Russian Minister of Finance, Mr. Witte, does not admit 
directly that he is obliged to sell bonds to pay his interest, but 
does acknowledge that he has to do so to prevent gold exports. 
As I look at the situation there is little difference. If the bal- 
ance of trade should continue what it seems to have been for the 
last five years, in thirty years Russia’s total foreign obligations 
would increase by about $4,000,000,000 just by the compounding 
of these excess interest charges at 4 per cent., without bringing 
in any fresh capital. 

For several years the accounts of the Minister of Finance have 
shown a great surplus at the end of the year, and he claims that 
an arrearage of $50,000,000 a year, which he admits having to 
borrow abroad to prevent gold exports, is an insignificant mat- 
ter when his books show a profit of from $50,000,000 to 
$100,000,000 a year at home. Under many conditions this 
would be true, but in Russia it does not seem to be the case. 
He points out again that the revenues of the country have 
increased since he took charge of the finances ten years ago, 
from about $500,000,000 to $900,000,000, and that the popula- 
tion is increasing by 1,600,000 per annum, which in itself is 
tending to reduce the indebtedness per head of population. He 
also says that if his people were taxed as the French are taxed, 
the revenue of the empire would be $2,000,000,000 annually; 
or, if as in Germany, $1,800,000,000; or, if as in Austria, 
$1,600,000,000, so that he considers his population as bearing 
very light burdens at only $900,000,000. To any one not 
knowing local conditions in Russia this argument appears 
sound, but on a little closer investigation it will appear less 
valid. 

The conditions of much of agricultural Russia are the most 
degraded I have ever seen, worse even than those of Sicily or 
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Latin America. Their agriculture consists mainly in surface 
ploughing, often with wooden plows. The fields are then gen- 
erally scantly sowed, and then mainly neglected until the har- 
vest, which often does not return much more than the seed. 
The occasional full crop is often scarcely less disastrous, as they 
are not prepared to handle it and often a large part of it is burnt 
standing. This happens particularly on lands of the nobility. 
They have no ready money, and in case a large crop is promised 
the demands of the laborers become so extortionate that the 
proprietors are unwilling to pay for tue harvesting for fear that 
the price of grain will fall so low that they cannot recoup them- 
selves. The omnipresent usurer is always willing to make an 
advance on the crop, but only to an extent which makes him a 
very safe creditor. He always makes his advance as low as 
possible so that the owner of the crop shall not be provided with 
sufficient funds, in the hope that he will be driven back to the 
usurer, who then expects to purchase outright the entire crop 
for a small further advance, and at far below its value at any of 
the commercial centers. The larger the promised crop the 
smaller the advance the usurer is willing to make; and it is a 
point of honor among usurers not to bid against one another. 
These men frequently make great profits, but their object is so 
definitely to keep the peasant and even the minor nobility in their 
power that they stand in their own way by working against 
better means of communication, and they are too numerous to 
have large fields of operation. They are, however, the only 
class in Russia which has ready money. They are very apt to 
be Jews, and are not beloved by the people at large. So large 
a proportion of the crop is handled by these middlemen that 
frequently no one in a village will have any idea of the ruling 
price of grain in the commercial centers. Often no one in the 
village gets a newspaper of any kind. Almost al! the crops of 
the peasants above their own requirements are marketed thus. 
If it is impossible, even with the drastic methods of Russian 
tax collectors, to collect over 85 per cent. of a tax averaging about 
15 cents an acre on farming land, and 85 per cent. is the recent 
average of collections prior to 1902 for the whole of European 
Russia (Siberia has been more prosperous), it will be seen that 
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to these people the grasshopper is a burden. To make the com- 
parison with France even approximately fair it would be neces- 
sary to consider as part of the population of France the native 
populations of all French colonies, and this would make the 
French rate per capita about the same as the Russian, as the 
French colonies have a larger population than France has. 
Moreover, the French own securities of foreign countries esti- 
mated to be worth about $5,000,000,000, which are pouring a 
steady income of about $200,000,000 annually into the country, 
whereas, as we have seen, Russia is constantly paying out 
important sums, of which much goes to France. 

Another point often overlooked in arguing on increase of 
population, is that every such increase is likely to increase the 
demand for further expenditure, and in Russia seems as likely 
to cause an increase in the debt per head of population as a 
decrease in it. What actually seems to be happening is that the 
government of Russia has been getting richer at the expense of 
the population, and that the greatly increased indirect taxation 
inaugurated by Mr. Witte to carry out his magnificent program 
for developing everything in all directions at once, has been 
impoverishing the people terribly. During the many years of 
constant fresh borrowing and free expenditure in the construc- 
tion of railroads and factories and all manner of other expensive 
developments this was not so much felt, but when at last the 
general distress began to appear, the boom failed, and now there 
has come on the bitter period of paying the piper. It remains 
to be seen whether Russia will be able to rise out of the period of 
hard times, which is now hanging over her, without going into 
bankruptcy. The mutterings in Russia proper have probably 
never been more general nor louder than they have been this 
year. They seem universal, and for my own part it seems 
inevitable that there should be an overturn of some kind before 
very long. Minister Witte is a very strong man, but it seems to 
me impossible that he should maintain his present system much 
longer. .Last fall complaints of it began to appear in the Rus- 
sian papers, but they were speedily suppressed by the censors. 

Whether the government sells bonds or not makes little dif- 
ference with the real situation. If Russia has a huge interest 
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bill to meet abroad and cannot provide for it by balance of trade, 


it can only be balanced by an increase of indebtedness. 


A great 


shifting of the ownership of the wealth of the country from 
private holders to the government seems to be what is practically 


resulting from Minister Witte’s program. 


In this country such 


a movement would be lodked upon as a calamity, both from the 
point of view of the distribution of wealth and from the lack of 


economy of government workings. 


A Norse company in the 


Province of Archangelsk is now making large profits with a saw 
mill recently sold them by the Russian Forestry Administration 
for a tithe of its cost, because the loss in operating it exceeded 
even the bounds of Russian apathy. <A very serious side of this 
matter is that Russia is not likely to be able to sell its products 
abroad in competition with those of other nations, until the 
efficiency of Russian workers becomes higher than it ever has 


been in the past. 


The inefficiency of the Russian manager, as 


well as of the Russian laborer, has led to the employment of 
foreigners in almost all the important positions in Russia. In 
proportion to its efficiency Russian labor is the most expensive 


with which I have come in contact. 


Add to this the high cost 


for all manner of plant and the short life of machinery in general 
with Russian care, and reason enough appears to think that the 
general indebtedness of Russia must continue to increase, even 
though the government does not increase the amount of its 


bonds outstanding. 


Mr. Witte seems to have no idea of the value of the distribu- 
tion of wealth as a factor of national productive power. It 
seems as if the only way in which the strain of taxation has 
been sustained for several years back has been by the gradual 
selling by individuals, abroad or to the government, of the bonds 
originally granted to the nobility at the liberation of the serfs; 
bonds which were made salable, as I have described, by the 
remission of the income tax and the restoration of the gold 


standard. 


During the latter years of the nineteenth century matters were 
helped by the great amounts of foreign capital which were being 
invested in Russian factories before the boom failed, but this has 


now ceased. A few of the greater nobility, such as the Demi- 
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doffs and Count Stroganoff and Count Schouvaloff, have made 
great fortunes, largely out of government contracts; this being 
particularly the case with the Demidoff family, who had sold to 
the Russian government great quantities of the worst rails I ever 
saw. But with these few exceptions the Russian nobility appear 
to have been growing steadily poorer for many years in the 
same way that the peasantry have been growing poorer, until 
now they have reached a condition where bankruptcy seems to 


be their only escape. Their difficulties have been greatly 


enhanced by the fact that in the best parts of the country for- 
eigners are forbidden to buy land, and it is forbidden to Jews 
everywhere, I believe, except in a few towns. With their uni- 
versal extravagance and ostentation, bankruptcy was not an 
uncommon result with Russian families before the present 
régime, losses by gambling being a particularly heavy item with 
them; but, while in the old times many of these losses in gam- 
bling merely went from one to the other, now the money seems 
to be gone from the entire connection. 

There is coming up a small class of wealthy commoners who 
have grown rich either in commerce or in manufactures, but 
their gains do not seem sufficient to offset the losses by the nobil- 
ity. A year or two ago there died a commoner who was sup- 
posed to have been one of the wealthiest of all Russians. He 
had great salt works and other manufactures, a steamboat line, 
a shipyard where his steamboats were built, and was interested 
in all manner of other affairs, and yet it was found after his 
death that he was virtually insolvent, and had only been kept 
going by money borrowed from foreign friends, who were inter- 
ested with him in one of his enterprises. 

There seems to be little doubt that the principal asset of the 
country, namely its agricultural land, is declining both in nomi- 
nal value and in productiveness above the actual needs of the 
population, although in a few districts in the southwest it showed 
sporadic improvement last year. Cotton spinning and weaving 
and a few other industries of which the main market is not 
furnished by the government, are doing well in the hands of 
Russians, but otherwise there are few successful line of manu- 
facture. 
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Agricultural land in many districts has even a negative value. 
No one will take it, as the burden of taxes exceeds any return 
which can be expected from it. In some districts attempts are 
being made to do better by working on a large scale with Amer- 
ican machinery; but the destruction of machinery by Russian 
workmen is so great and the cultivation so bad in general that 
many of these attempts have ended in disaster. 

The universal extravagance of the Russian nobility, in spite 
of impending bankruptcy, is strikingly like what was to be seen 
in France just prior to the French Revolution. In France 
everybody was aware of the necessary consequences, and they 
were merely hoping that the evil day would be postponed. 
Aprés nous le déluge was the famous saying at that time, with 
which they dismissed thoughts of the future, and this is what 
seems to characterize the feeling of the nobility in Russia at 
: present. In fact one of them, a man in an important diplomatic 
| position, told me that he hoped to see a revolution come quickly, 
| as it would make things interesting, and afford chances for mak- 
ing a fortune. It looks as if, with the constant recurrence of 

famine, the same result must follow that followed the famines 
i in France from 1788 to 1790. If the population ever does rise 


in Russia, the feeling is general in that country that the result 

will be far bloodier than the reign of terror. The stock argu- 
| ment in Russia against the coming revolution, by the few who 
( think it will not come, is that the peasantry are too unorganized 
and too ignorant to rise together, but it is the ferment passing 
through the country, in consequence of the endeavors to build 
up a class of factory hands, that seems to be the agency neces- 
sary to bring the various elements into play together. Though 
the press still is gagged, these and the railroads allow much more 
facility of circulation for news than was ever possible in the past. 
News passes from mouth to mou‘h in Russia now somewhat in 
the same manner that it did in our southern States before and 
during the war. The very hatred of work, which is so charac- 
teristic of Russians at large, brings to the front an endless num- 
ber of professional agitators who are trying to live by the fer- 
ment. 
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Russia is the country par excellence of wild theorizing. It 
would be difficult to find an economic fad which has not been 
acclaimed there by a group of enthusiasts in the universities. 
There is much better reason for closing the universities than is 
easy to believe for those who do not know Russian students. 
These students come mainly from the poorer classes, and are 
often trying to get on with insufficient food, so that it is not 
unnatural that they should feel a sense of oppression. As a 
result almost every one of them, including even the few from 
the richer classes, seems to pass through a period of something 
like insanity, during which he becomes a practical anarchist; 
but they generally recover in a year or two, and pass from 
the idea that all government is tyranny to the idea that there 
is no use in struggling against any abuse of power. They 
seem to be always extremists, and generally are very deficient 
in firmness of purpose, though it is easy to work them up to a 
stage of excitement where they may undertake anything. I 
found more than one man in high official position who had 
taken part in nihilistic meetings in the universities when he was 
a student. 

The question of Russian solvency seems dependent in large 
measure on that of stability. It is not only the question of the 
enormous expenses and other losses to which the empire would 
be put by a great revolution, but again whether, when they 
should come to the top, the new rulers would recognize the 
existing debt. It is dubious whether it would be possible to per- 
suade the new authorities to take up the crushing burden, which 
would have been unquestionably one of the main causes of revo- 
lution. It would be no easy matter to coerce 100,000,000 of 
people into paying debts. 

Even among his own ministers I think it safe to affirm that 
the Czar is not looked upon as a capable man. Not long ago it 
was said of him that he seemed to have all the qualities of a 
charming woman. The repeated reports that he is going into 
melancholy seem intended to pave the way for his abdication 
or for his assassination or deposition. It is certain that the 
feeling against him has been growing, and whether his recent 
ukase will improve this seems a question. It may pave the 
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way for his assassination, as the liberation of the serfs did 
in the case of his grandfather. One man in high official posi- 
tion stated to me that so long as the present Czar lived, or his 
brother, there would be no foreign war, as the Czar did not like 
war, and his brother shared his opinion. The Salic law does 
not exist in Russia, and during more than three-quarters of the 
eighteenth century Russia was governed by empresses, so that, 
in view of the large number of daughters of the present Czar, 
this stress laid on his brother’s opinions seemed a strong hint 
that he was likely to be deposed in favor of his brother. The 
fact that his wife has only borne him daughters is being used 
against him in some way very powerfully. My impression is 
that the difficulty is being fomented in large measure by the 
Interior Department, the War Department, and possibly by the 
Navy, which are disgruntled by the dominance accorded to the 
hated upstart at the head of the Department of Finance, who is 
not a noble except as the privileges of the nobility are accorded 
to all in Russia who attain rank, either civil or military, above a 
certain degree. These intrigues are certainly one severe dii- 
ficulty with which the Minister of Finance has to contend. 
How far intrigue can be pushed in Russia is shown by the 
recent reports concerning Minister of the Interior von Plehve, 
who still retains his office in spite of having done all he could to 
prevent undoctored reports on the condition of the country from 
reaching the Czar in answer to the Czar’s inquiries; going to 
the length of imprisoning refractory members of the Zemstvos, 
or provincial councils, who would not send in reports that every- 
thing was well managed and gloss over all complaints. As the 
head of the police the Minister of the Interior has extraordinary 
facilities in this line. He is, however, the head of the reaction- 
ary party and too important a man to be dismissed, and all of 
his principal subordinates can regularly be counted upon to 
unite against anything which savors in any degree of reform, 
and to form a center of the dead inertia which so far has blocked 
all real improvement in the condition of the Russian people. 
The Minister of Finance was asked, not long ago, why, in 
order to reduce expenses, he did not cut down the Army and 
Navy, especially the latter, as Russia did not seem to be in ary 
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danger of attack on any side. His response was peculiar. In 
the first place, he suggested that Russia was in continual danger 
of insult from foreign powers unless she maintained a great 
army on a war footing, intimating that, for instance, the English 
might seize Constantinople if it were not for a constant state of 
preparation in Russia. In the second place, he said that the 
Russians were by tradition a warlike people, and demanded a 
great army. From this I gather that he feels unable to reduce 
the army, on account of the intense opposition which would arise 
from the various noble families, whose scanty means are eked 
out by the pittance allowed to Russian officers, for it would be 
as accurate to regard an ox as warlike as to regard the average 
Russian peasant as having this characteristic. 

These intrigues combine with other elements of instability to 
render the Minister’s position insecure, and the stability of the 
Russian financial system, to my mind, depends entirely on his 
maintaining his place. Under his iron grip there is no question 
that the reserve of gold and of credits with foreign bankers is 
being maintained to a sufficient degree to render the paper cur- 
rency of Russia safe, but it would be strange if any successor 
taking the place as a result éither of successful intrigue against 
the present Minister, or of revolution, should refrain from 
attempting to utilize this vast amount of treasure which would 
be at his disposal. The temptation would be enormous in either 
case to show to his own following some great immediate advan- 
tage as a result of the movement, either by great presents to 
individuals or by the remission of taxes, so as to pay off the 
interest on the bonds out of the gold reserve, or even in paper. 
For several years trespass on the gold reserve could probably be 
carried on with impunity, for the Russians prefer paper currency 
to gold in the same way that our people do, as it is more con- 
venient to handle, and they have become used to it through long 
years when it was so far below par that gold was never seen in 
circulation. Probably the gradual disappearance of gold would 
therefore excite no comment for some time, but at the first call- 
ing in question of the value of Russian paper such a collapse 
would follow that probably the country could never recover 
from it, as the present gold standard was only introduced by 
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scaling down the value of the coin by one-third. Ten gold 
rubles of 1896 are worth fifteen of 1898. The next time that it 
began to be felt that paper money would become a forced cur- 
rency, no one would have any confidence in promises to restore 
it to its full value in the future. 

Another argument brought forward to show the soundness of 
Russian financiering, and which also looks well at first, is that 
the government has great assets in the way of railroads, mines, 
factories, etc., to offset its bonds. The Russian government 
had in operation on the Ist of May of last year in round num- 
bers 24,400 miles of railroad, of which 4,300 miles were double 
tracked, giving them the equivalent of 28,700 miles of track 
exclusive of sidings, and there was beside this a total of 12,300 
miles of private roads, mainly guaranteed by the government, of 
which again about 1,500 miles were double tracked, making 
about 13,700 total mileage exclusive of sidings for the private 
roads. Mr. Witte, in figuring on this, calculates the state rail- 
roads as an offset to his bonded indebtedness at an average value 
of 50,000 rubles per verst, equivalent to nearly $39,000 a mile, 
this being about 44 per cent. of what the roads in European 
Russia have cost according to their books. At this rate the 
state railroads would be worth in round numbers $1,120,000,000, 
an important matter indeed, and the private railroads would add 
$535,000,000 more, which should be credited to him if we 
charge him with the capitalization of those railroads on which 
the government has guaranteed the returns, making in all 
$1,655,000,000. Moreover, the Minister insists that these rail- 
roads are not a burden to the state at this capitalization, and are 
even producing more revenue than the interest on this amount. 
Probably he is honest in his belief, but that does not affect the 
situation seriously. Two or three items come out in strong 
relief on a study of these returns. One is that the valuation of 
these railroads is enormously in excess of what they should have 
cost. After inspection of many thousands of miies of them, | 
feel confidence in asserting that the real cost has been only a 
small part of that charged to them. They are laid mainly with 
rails of under 60 Ibs. to the yard. This makes 40 Ibs. to the 
running foot of single track, or in round numbers 100 tons of 
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rails to the mile. This would make the cost for the rails at 
present Russian prices in the neighborhood of $3,700 a mile, or 
even at the higher prices of a few years ago only about $4,000 
to the mile. The ties used are generally so inferior to those in 
use in this country that they would be refused at once by any 
roadmaster in good standing. They are mainly of soft wood, 
with a face often not exceeding six inches, whereas American 
specifications call for eight-inch minimum face for hard wood 
ties and ten-inch for soft wood. Moreover, with us ties are 
laid at least every two feet, or 2,640 to the mile, whereas on the 
Russian roads they will scarcely average over 2,300 to the mule. 
The price of ties is very variable, but they seem to cost in the 
neighborhood of St. Petersburg 45 copecks, equivalent to 23 
cents, and perhaps 25 cents would be a fair average for all 
Russia. Two thousand four hundred ties at 25 cents apiece 
would add $600 to the cost of material. As land in Russia is 
in general of very small value, the cost of the right of way is 
insignificant. If we assume a strip 100 feet wide, as is custo- 
mary with our railroads, this only calls for about 12% acres to 
the mile, so that if we add for the cost of right of way $250 per 
mile, we should probably be making a safe allowance even 
including terminals, for it is characteristic of the Russian roads 
that they have made no attempts to go nearer than the outskirts 
of the cities, and so have not had our difficulties to contend 
with. The country through which these railroads pass is for 
a very large proportion of the whole, even when the Trans- 
Siberian railroads and those in the Caucasus are considered, so 
open that very little more grading is required than a furrow on 
each side with the earth thrown up to make a bank, and in most 
cases the ballasting has been done out of the ditch. $10,000 a 
mile would probably more than cover the average cost of grad- 
ing, ballasting and laying the rails on all these roads. With 
$4,000 for rails, $600 for ties, $250 for right of way, and 
$10,000 for grading this would make the average cost of the 
road bed under $15,000 a mile, and if we add an allowance for 
freight on ties and rails and for the infrequent stations, $17,000 
would seem to be a full figure. 
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This is half again what it has cost to build sundry railroads 
through our prairie States. It should be remembered that 
almost the whole of European Russia is of this character, and 
even through the Ural Mountains the work has been light, as 
the engineers who planned the roads sacrificed everything to 
avoid cut and fill. The road from Perm to Tcheliabinsk, for 
instance, is for a long distance almost a continuous series of 
reversing curves with generally what we should call in our 
parlance 5% degree curvature (1,050 ft. radius), which was the 
sharpest allowed. In many cases the obstacles avoided were so 
slight that it seems not improbable that the saving on rails and 
ties by cutting through them would have been nearly sufficient 
to offset the cost of making the road straighter, and if atten- 
tion had been paid to economy of operation, it is certain that the 
line would have been very different. Moreover, many of the 
rails used would not be tolerated by an American engineer. I 
have mentioned before the very poor rails which I observed bear- 
ing the name of Demidoff. Many of these had had pieces split 
off from the head so that frequently places occurred where not 
more than half of the original bearing remained, and in other 
places the ends of the rails had broomed to an extent which made 
every joint a danger. One no longer wonders after inspecting 
them that thirteen miles an hour is the maximum average speed 
on most of the Russian railroads. The rails were of very diverse 
lengths. Recently a standard has been adopted of 35 feet, and 
in future all rails for the Russian government will be of this 
length, but many are now to be found of 21 feet and others 
of 28 feet. Much of the construction is in bad order and badly 
arranged. At one place there is a piece which has been washed 
out regularly every spring for years, although a trifling change 
in location had been pointed out to the authorities as likely to 
do away with all trouble at this place, a change which would 
cost little more than the annual bill for repairs. I was told that 
they prefer to go on doing it over year after year in the old 
way, so as to furnish occupation for laborers. I happened along 
this place in time of flood and was greatly interested to see 
what I at first mistook for a couple of men washing clothes. On 
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coming nearer I found that they were very leisurely laying down 
sand bags on the side of the threatened embankment, and that 
this was the yearly palliative which was tried in this place, and 
always failed to prevent the bank from being swept away. In 
some places I saw culverts made simply of soft wood boards, 
which must necessarily fall before very long. In other places 
there were iron bridges, badly painted so that they were already 
beginning to rust, and some of them were so constructed as to 
make it impossible to get at some of the most critical parts in 
order to paint them. This, in particular, was noticeable on the 
great bridge of the main line of the Trans-Siberian railroad where 
it crosses the Samara River. The trusses on this were placed 
so near together that it would have been impossible to reach in 
between in order to paint the uprights. This is, to be sure, a 
dry climate, where corrosion is less rapid than it would be at 
the sea shore, but all the same such construction is not to be 
commended, and inspection in Russia is of the most superficial 
character. I was greatly amused at one place where the gov- 
ernor of the province was about to appear, and everything was 
being put in shape for his reception. The railroad officials sent 
away to a distance, and got many carloads of white sand which 
they had sprinkled along the track for some distance from the 
railroad station in order to cover up any dirt or other deficiencies ; 
but near this very station I noticed an iron bridge which was 
already seriously corroded. The main lines are in somewhat 
better condition than the less important roads, but nowhere in 
Russia did I see a mile of track as good as the run of our second- 
class roads. 

It is not so easy to speak of the value of the equipment of 
the Russian railroads, and this, of course, ought to be con- 
sidered. Perhaps the best basis for estimating this is to take 
the cost of equipment of American roads. According to the 
Interstate Commerce report for the year 1900 the cost of equip- 
ment of roads in operation in this country had been in round 
numbers $588,000,000 for 182,000 miles of track, showing an 
equipment cost of about $3,250 per mile. Russia’s equipment 
need not have cost much more, if it had been imported, so that 
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it would seem as if $5,000 a mile would be a reasonable esti- 
mate, which is about 50 per cent. in advance of the cost for the 
American roads. If we add to all these items 5 per cent. for the 
cost of engineering, which is the customary estimate in this 
country, we find a total of $23,000 per mile for what the Rus- 
sian railroads should have cost, versus Mr. Witte’s valuation of 
$39,000. The cost of the railroads in Finland, which I have 
included in the total Russian mileage, (although the debt of 
Finland is not included in the Russian debt,) seems to have 
averaged about $21,000, including everything. This is inter- 
esting in more ways than one. The Russian Department of 
Finance has argued that it had furnished half the cost of the 
railroads out of the ordinary resources of the budget without 
recourse to loans. I have little question that the railroads have 
cost the treasury the amounts charged against them on the books, 
but from this analysis it would appear that about three-quarters 
of this cost has been caused by plundering the government in one 
way and another, in which case it would be more accurate to say 
either that the railroads were built out of the ordinary resources 
of the budget, and the entire amounts borrowed abroad were 
stolen, or else that more than the entire cost of them had been 
borrowed and that most of the peculations had been paid for out 
of the ordinary resources. 

Another point connected with these railroads seems worthy 
of comment. According to the Russian Journal of Financial 
Statistics these roads for many years back show net earnings of 
over 40 per cent. of the gross receipts. For years back in the 
United States the average has been under 35 per cent., and 
when the excessive amount of labor everywhere in evidence on 
the Russian railroads is taken into consideration, and the high 
cost of fuel in many parts, it seems impossible that this should 
be true if proper compensation is made for depreciation of 
equipment, etc. Russian railroad stations swarm with officials, 
and apparently it is found impossible to prevent the railroad 
conductors from embezzling right and left by any process short 
of sending three conductors together for the inspection of all 
tickets. At any rate, it is customary on the government rail- 
road trains to have three conductors going the rounds together, 
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and no other sufficient reason for it appears. Moreover, for 1900 
there was an appropriation in the Budget of over $22,000,000 
for supplementary rolling stock for roads already in operation, 
and for 1901, 1902 and 1903 there were similar appropriations 
exceeding $20,000,000 entered as for improvements, but they 
look much like making up for depreciation of plant, especially 
as at least for 1901 the traffic per mile showed a decrease. In 
four years the Russian government seems to have spent thus 
about $3,000 per mile of road for renewals, or nine-tenths of 
the total value of the equipment of American roads. 

On many of the railroads, moreover, the receipts are insuf- 
ficient to pay running expenses, and this seems to be particu- 
larly true of all of the Asiatic roads, where the gross receipts for 
Igor seem to have averaged about $3,600 a mile.’ One thing 
which adds greatly to the cost of maintenance of Russian rail- 
roads is that it seems to be impossible to provide sufficient labor 
to keep the track open in winter without carrying the same force 
all through the summer. When a thing is once organized in 
Russia it is extremely difficult to get away from red tape. A 
curious instance of this appears in the long waits customary at 
most Russian railroad stations. It is a poor station where the 
train is not scheduled to stop ten minutes, and occasionally stops 
run up even to an hour and a half. A foreign engineer, who 
had been spending years in study of the Russian railroad system, 
and with whom I had repeated consultations, told me that after 
much cogitation he had come to the conclusion that these appar- 
ently meaningless stops were due to making provision for run- 
ning behind time in winter, and that it was not in accord with 
Russian character to change the table in summer. 

desides other railroad burdens the advances to be made to 
private railroad companies in guarantee of net profits have 
recently increased to over $8,000,000 for 1903. Much of this 
is probably due to roads for the construction of which about 
$86,000,000 was to have been advanced in 1900 and 1got. 


"Since this went to the printer, a report has come that rates on the Siberian 
roads are to be raised on account of the heavy loss in operating them. The 
Asiatic roads make fully one-sixth of the total owned by the government. 
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Probably a large proportion of this went to the Chinese Eastern 
Railroad. 

The Trans-Siberian road seems to correspond in many ways 
with our Union Pacific. Both were opened across trackless 
wastes, and it looks as if the Trans-Siberian would have to wait 
as long as the Union Pacific before it would pay, if not longer. 
Mr. Witte bases what seem extravagant hopes on its success. 
He claims that there is a ready-made civilization at the eastern 
end of it which is going to provide at once traffic sufficient to 
make it pay 4 per cent. on the $500,000,000 which it will have 
cost when finished. I question this. There can be little freight 
over it except carrying supplies for soldiers unless the Russians 
close the door of Manchuria; for, not to mention Japan, inef- 
ficient Russian labor will surely be unable to compete on even 
terms with the highly skilled labor of the United States for a 
long time to come, even if this long line of poorly built single 
track road could carry freight as cheaply as it can be trans- 
ported by steamer across the Pacific. 

In case a line should be built from Tashkent to Taiga (on the 
main line of the Trans-Siberian near Tomsk) it might be pos- 
sible to sell some cotton goods from factories in Turkestan, but 
there will be great expense necessary before this is done, and it 
does not seem likely to be undertaken soon. 

The same foreign engineer, of whom I have just spoken, 
showed me official statistics according to which no railroad in 
Russia is able to make its passenger business pay, and certainly 
the mails would not in themselves be a very great resource. 
Moreover, construction of about 2,000 miles of road from 
Konieh to Kandahar, across southern Persia, would give a 
through rail connection via Constantinople from Europe to the 
railroads of India, and give a shorter route from London to 
Australia than via St. Petersburg and the Trans-Siberian road, 
to the manifest advantage of all Europe except Russia, and this 
would cut off the most important part of the traffic that Minis- 
ter Witte is counting on. 

For one-third of this road a charter already exists (as far as 
Bagdad), but the Russians are making most strenuous efforts 
to get such control of Persia as to prevent construction of the 
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rest, and to obtain an outlet to the Persian Gulf for themselves 
instead. So far, petty jealousy between the English and the 
Germans has allowed the Russians to hold this up, but this road 
would be of so great a value to both that it will probably be 
built. 

The imperial domains in Russia are, of course, an asset of the 
government, and so are its great iron works and mines, but this 
ownership by the government does not add to the riches of the 
country, and it is the impoverishment of the country which is 
the thing which Russia has to dread. Theoretically, every- 
thing in Russia is now at the absolute disposal of the Czar, so 
that in case these various properties drift more and more into 
government ownership, there is for all that no increase in the 
government resources, although its credits on the ledger increase. 
In other countries where the railroads are owned by the govern- 
ment there are vast private enterprises and generally prosperous 
agriculture, which add greatly to the wealth of the country, 
while in Russia scarcely a year passes without reports of famine 
(this year in Finland and Northern Russia), while the total 
development of manufacturing and other productive enterprises 
is insignificant in comparison with the population. The amount 
invested by Russians in these things seems probably under $4.00 
per head, while in the United States it averages about $125.00 
per head. Even including government institutions these 
resources are very small. During the boom times these showed 
great profits, but they have not been as profitable since 1899. 

The supply of petroleum appears to be decreasing and Russia 
has few other products except grain of which sales can be forced 
in an emergency. In spite of the great harvest of 1902 it 
seems as if for European Russia grain exports were likely to 
decrease. In time past if the harvest failed in any part of the 
country, that part was allowed to get along as best it could, and 
exports of grain from other parts were little affected by it, but 
it now appears as if with improved means of transportation the 
. grain were being consumed by the needy sections of Russia, 
thus diminishing exports in the critical period. 

During recent years the most profitable part of the govern- 
ment domains have been the forests. Since the emancipation 
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of the serfs the forests have disappeared from the best part of 
European Russia. The increasing population must have wood 
for fuel and for building the log huts which form the dwellings 
of the vast majority of Russians, and thus the great profits 
recently derived from the government forests indicate distress 
among the people, if not approaching exhaustion of the avail- 
able supply. 

Minister Witte has long been preparing the ground for a loan 
in our country. For several years he has maintained a financial 
agent here, although hitherto this agent seems to have had little 
success beyond placing with two life insurance companies the 
amount in bonds which the Russian government demands that 
they should take in return for the permission to do business in 
Russia; but he has been showering literature laudatory of Rus- 
sian finances on the editors of our most important papers, and 
in return for the listing of its securities on the New York Stock 
Exchange the Russian government has endeavored to propitiate 
the financial world by the gift to the Stock Exchange of a very 
handsome silver service, but apparently so far there has not been 
a single transaction in these bonds on the Exchange, although 
they have been listed for well nigh a year. Vigorous efforts to 
raise money in this country doubtless have two objects, first, to 
supply the ever-increasing demand of the Russian Treasury, and 
second, to forestall the coming struggle for supremacy between 
Slav and Saxon by creating among the leading men of this 
country so heavy a financial interest in the present Russian 
régime as to have them on its side. In spite of official denials 
that any such effort was made, there was an unsuccessful attempt 
to place a large loan here about two years ago. It remains to 
be seen, whether our financiers will think better of this security 
in the future, when the burden of interest owed abroad has 
become greater. Apparently Russia’s policy must be altered 
fundamentally, if she is to remain solvent. 

N. T. Bacon. 


Peace Dale, R. I. 
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SUFFRAGE AND SELF-GOVERNMENT IN 
PORTO RICO. 


B* the provisions of the Foraker Act which established civil 

government in Porto Rico in 1900, the law-making 
power in the island was vested in a legislature composed of two 
branches, an executive council and a house of delegates. The 
executive council is composed of eleven members appointed for 
a term of four years by the President of the United States, of 
whom six are heads of the insular executive departments and at 
least five of whom must be native Porto Ricans. The house of 
delegates is made up of thirty-five members elected for a term 
of two years by the qualified voters of the island. This house 
is judge of the election returns and qualifications of its members 
and appoints its own speaker. All bills must pass both houses 
of the legislature and receive the assent of the Governor before 
becoming laws, with the exception of franchises, which are 
granted by the Executive Council; and all laws must be sent to 
Congress, which reserves the right to annul any deemed inex- 
pedient. 

The term qualified voters, as used in the Act, was defined as 
embracing all the male citizens of Porto Rico who possessed the 
qualification of voters under the Orders and Regulations of the 
Military Government then in force, subject to such changes as 
might be made by the Executive Council pending the first ses- 
sion of the legislature. Thereafter qualifications of electors 
were to be such as the legislature should determine. 

The difficulties in the way of fixing upon satisfactory quali- 
fications for voting had already been experienced by the Military 
Government in providing for municipal elections before the 
Executive Council took up the matter. In December, 1898, 
General Henry, in a circular issued to the municipal secretaries, 
stated the problem fairly when he said: “if the election is con- 
ducted, as in the United States, by those who can read and write, 
only 14 per cent. of the people being able to do so, it will throw 
the control into the hands of the minority; if, according to 
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Spanish law, every male citizen 25 years of age is allowed to 
vote, control will be given to the masses who are uneducated.” 
Accordingly the Governor adopted a compromise. By General 
Order No. 160, Oct. 12, 1899, it was specified that qualified 
voters must be able to read and write, or must be taxpayers of 
record at the date of registration. A taxpayer of record was 
interpreted to mean a person who held a receipt for taxes paid 
between July 1, 1898, and the date of registration. 

This tax-paying qualification did not constitute much of a bar 
to the suffrage, inasmuch as the amount and character of the tax 
was not specified. Apparently, anyone who paid the smallest 
license tax of a few centavos was entitled to vote. Recognizing 
this contingency and the evil that might result from allowing 
the extremely poor and ignorant to vote in large numbers, the 
Executive Council, in providing for the first insular election, in 
1900, made the suffrage somewhat more narrow, The tax- 
paying qualification was dropped, and in its place a personal or 
real property qualification was adopted, so that the elector, in 
addition to the usual requirements of residence and citizenship, 
must be able to read and write, or be an owner of real estate, 
or possess on the day of registration personal property to the 
amount of $25.00. 

Even this provision was under the existing conditions 
extremely liberal. The amount of personal property necessary 
to secure registration was so small that it might easily be secured 
or furnished on registration day. Yet this act did set up a 
standard, and made the suffrage more difficult of attainment 
by the unworthy, than the tax receipt provision. Unfortunately 
the first Insular Legislature did not show itself willing to main- 
tain this standard or to keep the franchise out of reach of those 
at once intellectually and economically incompetent to exercise 
it. At the second session of the first Assembly, March, 1902, an 
election law was passed which contains a section abolishing the 
personal property and restoring the tax receipt qualification for 
the suffrage. This law expressly states that any male citizen 
of Porto Rico, qualified as to age and residence, who presents 
to the registry board a tax receipt showing the payment of any 
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kind of taxes for the last six months of the year in which the 
election is held, shall be entitled to vote. 

The putting into operation of these electoral regulations has 
been accompanied by a reversal of the relative position of the 
two political parties. In the election held just prior to the 
American occupation for the purpose of inaugurating the new 
autonomous government, the Federal party, representing the 
more conservative and propertied classes, had been victorious. 
But the Federals, because of some political pique, refused to vote 
in the first election under American civil government, and the 
Republican party, made up of the poor element, including the 
negroes, won, choosing all the members of the House of Dele- 
gates and most, if not all, the municipal magistrates. This 
supremacy was maintained in the last election, the Republicans 
choosing 25 of the 35 delegates and at least 30 of the 47 mayors, 
in spite of the fact that the Federals, having learned that nothing 
was to be gained by sulking, went boldly to the polls and cast 
their ballots. Apparently the masses without distinction as to 
color or condition have assumed control of the political machin- 
ery of the island. The supervisor of elections reported that 
during the last election in numerous instances there were offered, 
as sufficient qualification for registration, tax receipts for three 
cents, paid by the huckster for the privilege of setting his 
basket down in the market place and offering his produce for 
sale. Indeed, he says, if the law is not changed it is altogether 
probable that another election will witness tax receipts for one 
cent, the possessor of which will be entitled to vote. 

In addition to this, the Insular Legislature, at its second ses- 
sion, has adopted a municipal law confirming the municipalities 
in the right, already exercised under the Military Government 
but not permitted under the Spanish Government, of electing all 
their officers and councilmen, the General Government reserving 
the right, through the Governor, to remove any of these officials 
for sufficient cause and appoint others in their place, and con- 
ferring upon the Insular Treasurer the power to inspect and 
audit financial accounts. Already these reserved powers have 
been called into play in a number of instances, and each inves- 
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tigation has demonstrated that without this close scrutiny the 
welfare of the municipalities would be in constant danger. 

Thus it appears that virtually manhood suffrage together with 
an elective lower house of the legislature and local autonomy 
have been put into operation in Porto Rico. With these con- 
cessions it would seem that the United States has gone as far as 
safety and prudence will permit in granting self-government to 
the people of the island. Any further lowering of the bars can 
hardly fail to prove inimical to the best interests of the island 
without accomplishing any direct benefit. This was the opinion 
of Governor Allen expressed in his first annual report, and 
sound politics as well as the experience of the past three years 
dictate that it be rigidly adhered to in spite of the persistent 
demand for, and the increasing opinion in favor of territorial 
rights with an elective upper house of the legislature. 

The importance of the suffrage question in a tropical colony 
like Porto Rico, inhabited by a large element of illiterate and 
negro population, depends to a great extent upon the number 
and character of elective officers. If they are few, or if their 
functions are limited, or if there is some means provided by 
which their actions can be effectually checked or dispensed with, 
it makes less difference who votes. This latter object has been 
accomplished in part in the case of the Philippines and Hawaii 
by a clause in the acts providing for the government of these 
territories, which enables the Colonial Treasurer, in case the 
necessary appropriations for the expenses of the government are 
net made, to pay out amounts equal to those appropriated for 
the year preceding. No such precaution was taken in the case 
of Porto Rico, though recent events show that this or some sim- 
ilar provision may become necessary. Moreover, the lower or 
elective chamber of the legislature has codrdinate power with 
the upper as regards both initiative and subject matter of bills. _ It 
thus lies within its power to force its own measures upon the 
appointive branch or to completely block legislation. Under 
such circumstances as these the character of the electorate is a 
matter of great consequence; upon its judgment, its ability to 
understand political issues, its capacity for intelligent and inde- 
pendent action, will depend not only the efficiency of the insular 
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legislature but also the local administration of the law in the 47 
municipalities of the island. As constituted at present, the elec- 
torate in Porto Rico contains a large body of mentally incom- 
petent and economically irresponsible voters, whose _ political 
influence will in the future act as a dead weight in retarding the 
industrial and social progress of the island, unless its effect is 
offset by a sharp vigilance from without. That this is true will 
appear from a careful examination of some of the factors enter- 
ing into the general makeup of the body politic, such as race, 
moral and economic conditions, and opportunity for political 
training in the past, and from a comparison with results obtained 
in other West India islands where conditions are more or less 
similar. 

As regards race, Porto Rico seems at first sight to be in a 
more favorable condition than most of the West India islands, 
The white element, as reported by the census of 1899, predomi- 
nates, forming 61.8 per cent. of the population. In Cuba the 
whites form 66.9 per cent. of the population, these two being 
the only islands in this region in which the whites outnumber 
the blacks. Seven American States have a smaller percentage 
of whites than Porto Rico, South Carolina heading the list with 
only 40.1 per cent. of whites, and Virginia ending it with 61.6 
per cent. or practically the same as Porto Rico. 

But here, apparently, the superiority of Porto Rico ends. In 
almost every other item which can affect the exercise of the 
suffrage, our West India possession is in no way superior to the 
neighboring communities. While most of these islands have, 
at one time or another, been allowed a greater or less degree of 
self-government, the Porto Ricans have had virtually no oppor- 
tunity for training in the management of their own affairs.’ 
In 1897, an autonomous scheme of government was perfected 
by the Spanish ministry and received the assent of the Queen, 
but its inauguration was interrupted by the American occupa- 
tion of the island. The well known saying that the Spanish 


' Carroll, Report on the Island of Porto Rico, Government Printing Office, 
1899. Burch, Annals of the American Academy of Political Science, May, 1902. 
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Civil Government was the Governor General and the Governor 
General was the civil government, was virtually true. There 
was no representation worthy of the name. The insular budget 
was voted by the Spanish Chamber. All municipal officers were 
appointed by the Governor and all municipal acts had to be 
approved by him or his secretary. Under such a centralized 
system there was nothing to encourage a feeling of responsi- 
bility even where, as in the instances of municipal councilmen 
and members of the diputation provincial, popular election was 
allowed. There is, besides, an exceedingly high percentage of 
illiteracy and corresponding low moral and social tone. Of the 
population over ten years of age, 77.3 per cent. are unable to 
read, while 22.7 per cent., or less than one-fourth, possess that 
ability. Porto Rico is in a more dense cloud of illiteracy than 
any other West India island, or any: other Spanish-American 
country, for which statistics are obtainable, except Guatemala.! 
In Cuba, approximately 45 per cent. are able to read, while in 
Jamaica, in 1891, 52.5 per cent. of those over five years of age 
had that ability. In Hawaii, 95 per cent. of the native whites, 
or 67 per cent. of the entire population are literate. 

Moreover, to pursue the matter of literacy farther, out of a 
total of 201,000 males of voting age in Porto Rico, only 47,973, 
or less than one-fourth, are able to read, and 153,344 have not 
that ability. In the last election, held in November, 1902, the 
registration lists contained the names of 145,728 voters. This 
means that the illiterate voters outnumbered those who were 
able to read two to one. It is not possible to determine with 
exactness what proportion of these illiterate voters were owners 
of real estate. Some idea of their economic conditions may, 
however, be arrived at by reference to their habitat. Of the 
entire population of the island, 78.6 per cent. live outside of vil- 
lages of 1,000 or more inhabitants; it can be assumed that this 
proportion of rural population will hold good of the illiterates of 
voting age. Taking the election of 1902 as a basis, this would 
give 76,000, or an absolute majority of the registered voters to 
the illiterate portion of those living outside of villages with 1,000 
population. 


1Census of Porto Rico, 1899, page 75. 
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These form what is known as the peon or peasant class, the 
most unfortunate, oppressed, and irresponsible people in the 
West Indies. They are principally laborers on the large sugar 
and coffee plantations, where they live in wretched straw cov- 
ered huts with one or two rooms. In these “dwellings” there 
exist families of seven or eight and often of eleven or twelve, 
with little or no distinction as to sex or age. Their food is 
scanty, consisting chiefly of watery vegetables and native fruits; 
as a consequence their blood is thin and they are of a lank, sickly, 
anemic appearance. Thanks to the climate, clothing does not 
give them much concern; while children as old as eight or ten 
enjoy the negligé of nature’s garments, the adults are scantily 
covered with duck trousers and cotton shirt. Shoes are 
unknown, or, if a visit to a neighboring town is undertaken, 
they are carried in the hand until the outskirts of the village are 
reached. A recent traveler in the West Indies, writing in the 
“Annals of the American Academy,” gives it as his opinion that 
“the majority of the peons in Porto Rico live worse than the field 
laborers anywhere else in the West Indies.”* One cannot go 
among these people and observe their condition without a sense 
of pity; for while climate and race associations may have done 
much to bring them to their present condition, their poverty and 
social degradation are due in no small measure to the vicious 
policy of a government which took no thought to relieve their 
helplessness. Naturally, such a body of voters as this class fur- 
nishes are easily led and influenced by party managers and 
agitators, of whom there are many in Porto Rico, of a more or 
less socialistic tendency, shrewd enough to make use of this 
ignorant and excitable constituency. What the peon needs most, 
far more than the empty privilege of the ballot, is the knowl- 
edge of a higher standard of life; better economic conditions, 
better food, better houses to live in, so that the morality’ of the 
family may be elevated; more opportunities for intercourse with 
the world outside that which witnesses the weekly cockfight of 
his village. 

To remedy these conditions an educational and industrial 
regeneration is necessary. Such a regeneration is now going 


1 Pepper, Annals, vol. 18, 1901. 
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on. But the question irresistibly presents itself, how long must 
we wait for this mass of poor and illiterate voters to be edu- 
cated up to an intelligent realization of the duties and responsi- 
bilities of electors. True, much has already been done, all that 
could have been done with the limited means at hand to put 
education in Porto Rico on a scientific basis. Instruction is now 
provided for about double the number of children who were 
accustomed to receive it in 1897, when the Americans took pos- 
session of the island, and the standard of the instruction has 
been greatly improved. But at this rate of increase, which it 
is not probable can be maintained when it comes to extending 
the system into the rural districts, between thirty and _ thirty- 
five years must elapse before school opportunities can be offered 
to all children of school age in the island. 

The present Commissioner of Education, in a recent report, 
estimates the total number of these children at 350,000; of 
these, 40,993 were enrolled in school in June, 1902. He fur- 
ther estimates that to furnish equipment for all would require 
an annual expenditure of over three million dollars, consider- 
ably more than the entire income of the island at present. The 
educational budget last year was $532,000; this he recom- 
mends should be increased to $650,000, but the House of Dele- 
gates elected by the people have just reduced by $8,000 the 
appropriation voted by the Executive Council for school pur- 
poses for the next fiscal year, leaving it somewhat below 
$600,000. 

Thus, the mere enormity of the task will long delay the pro- 
cess of reducing the illiteracy of the masses. The same may 
be said of the economic development. The productiveness of the 
island has been stimulated, as is evidenced by the increasing 
export trade, especially in such staples as sugar and tobacco. 
With these larger returns better wages are paid and higher 
standards of living are made possible. So far, however, these 
results have affected principally the urban population. The 
wave of prosperity has reached the interior and more remote 
districts in very small measure. The bankruptcy and starva- 
tion recently revealed by the visit of several members of the 
Executive Council to Aguada, where they found the municipal- 
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ity unable to provide beds for a few sick persons in the hospital, 
is an extreme but not an isolated case of poverty. Moreover, 
larger incomes and better wages do not, with this class, result in 
immediate economic improvement. It sometimes happens that 
greater earnings do not mean more food and better houses, but 
only more money for rum, tobacco, and the cockfight. Even- 
tually these economic wants will assert themselves, and be sup- 
plied, but as with education, the process of betterment is a very 
gradual, not a rapid one. 

There are several other causes tending to delay the realiza- 
tion of the ends just referred to. Among these may be men- 
tioned the low social and moral status of the peon in particular, 
and, to somewhat less degree, of the urban laborer. The sani- 
tary conditions in the more crowded districts are those of primi- 
tive man. It is not uncommon for families of eight or ten to 
inhabit a hut with but one room, or with a rude partition of 
canvas or boards. Under such circumstances the moral tone is 
necessarily low. 

Over the entire island the number of consensual marriages, 
which have not the sanction of the law, are almost one-half as 
numerous as those having such sanction, and in nine of the 
municipal districts the consensual unions actually outnumber the 
legal marriages. The effect of this upon the present generation 
of children is exceedingly unfortunate. Not all of such mar- 
riages prove of short duration, vet this result is frequent enough 
to create a decidedly low moral tone. The relations of the 
sexes are of the loosest character among the lower classes, not 
only in the interior but in the large cities and even in the capital. 
Naturally these conditions are worse in the rural districts where 
illiteracy is greatest and where educational and social reform 
will be slowest to penetrate. 

Another condition retarding the spread of both educational 
and industrial improvement is the lack of satisfactory means of 
communication with interior districts. Many places are so 
inaccessible as to be practically cut off, at many times of the 
year, from the more advanced portion of the island. Travel 
and transportation are matters of the greatest inconvenience and 
expense. Aside from the limited area reached by the short 
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railroad, which does not yet encircle more than one-half the 
island, the coach and ox cart are the favorite means used. But 
once off the well-paved military roads, even these agencies are 
almost useless, and a large part of the interior must be reached, 
if at all, on a mount of the native ponies, which are able to fol- 
low the paths through the hills and across the bridgeless streams 
with little inconvenience. The Insular Government is now doing 
much to relieve this state of affairs by the construction of sub- 
stantial highways to supplant those of Spanish origin. But 
such is the contour of Porto Rico that road-building is a matter 
of great expense, so that it will be years before the opening of 
convenient public highways has been completed. 

Meanwhile these rural districts are populated by the peons, 
forming, as already stated, a vast majority of the inhabitants 
of the island. Seventy-eight per cent. of the population live 
outside of towns of 1,000 or more inhabitants. Strange to say, 
the tendency to concentrate in villages or cities which prevails 
in most countries is wanting in Porto Rico. In the municipal 
district of Ponce, the largest in the island, containing the next 
to the largest city, more than half the population live in the 
rural barrios; in the district of Utuado, the second in size, with 
43,000 inhabitants, the capital city, Utuado, contains only 3,619 
people. It is this rural population that most needs the elevat- 
ing influence of education and association with the better classes, 
but which, under the present difficulties in the way of travel and 
transportation, must necessarily be the slowest to receive it. 
It is not true in Porto Rico as in the United States that these 
localities which have the highest proportion of colored popula- 
tion are the most lacking in intelligence; on the contrary, the 
coast districts, where the large cities are all located, but where 
also the proportion of colored population is greatest, have a con- 
siderable higher percentage of literacy than the interior districts 
where a white population predominates. In the three largest 
cities the percentage of literacy is almost twice as high as in the 
highest of the districts not containing a large city; while in the 
coast districts not containing large cities literacy is three per 
cent., and the colored population seven per cent. higher than in 
the inland districts. Thus, it is inaccessibility and lack of free 
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intercommunication that has predominated in retarding the 
spread of education. It is safe to say that the illiteracy and the 
poverty and the social stagnation of the people in these interior 
districts cannot be overcome until adequate roads, either electric 
lines or macadam highways, have been constructed so as to 
give them connection with the outside world and the outside 
world with them. School teachers may penetrate into districts 
where it is impossible for wheeled vehicles to go; some of them 
do now go to their field of labor mounted, but it is hard to 
understand how anything but the merest rudiments of knowl- 
edge can be implanted under such conditions. Certainly little 
that will help the peon to be a better citizen, nothing that will 
assist him in forming the judgments and weighing the opinions 
which form part of the self-governing citizen, can come without 
years of actual contact with a higher standard of civilization 
than that which he is accustomed to see in his little locality. 

As regards the betterment of the negroes and to some extent 
of those reported as whites, there is still another question. 
What has been the effect of intermarriage between whites and 
blacks and, in earlier times, between these races and the native 
Indians? It would appear that this has taken place to a some- 
what greater degree than is usual where races so widely differ- 
ing from one another have been thrown side by side. This 
mixing of blood began as soon as the European occupation was 
undertaken, first between the Spaniards and the aborigines, 
later between aborigines and negroes, and lastly between the 
Spaniards and negroes, and was early carried to such a degree 
that at no time since the settlement of Porto Rico actively began 
has there been a distinct line of demarcation between the three 
races, and it is only recently that anything like a pure white race 
has predominated.1_ That this is true is evidenced by the fact 
that as late as 1870 the Spanish required of all candidates for 
office the “Expediente de Sangre,” or proof that there was no 
negro or Indian blood in their veins. 


‘Report of Gen. Davis, 1899, quoted in the census of Porto Rico, page 29. As 
late as 1830 the Spanish census reported more blacks than whites. From 1830 
to 1860 the whites very slightly predominated, there being, according to the 
census of the later date, 300,406 whites and 282,775 blacks. 
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The Indian as a separate element has now entirely disap- 
peared, and it is impossible to estimate the degree to which his 
blood has influenced the race. The negro element is far larger 
and easier to detect. Of the total negro population, amounting 
to 363,817, 83 per cent., or 304,157, are reported as of mixed 
blood. This is equal to 31.9 per cent. of the entire population 
of the island. In no other West India island does such a con- 
dition exist. Cuba comes nearest with only 52 per cent. of the 
blacks reported as of mixed race; St. Vincent has least, 1.8 per 
cent., and in the United States the proportion is 14.8 per cent. 

There can be no doubt that this intermixture has had an evil 
effect, not only upon that portion of the white race which has 
been directly involved, but also upon the resultant hybrid stock 
produced, and finally, by a lowering of moral tone upon the 
entire population of the island. Where races are physiologi- 
cally near to one another the results of intermixture are good. 
But it is coming to be generally accepted, and naturally so, that 
the union of races widely differing from each other produces a 
stock that is inferior to either. Mr. James Bryce, in discussing 
“The Relation of the Advanced to the Backward Races,” states 
it as his opinion that “the mixture of whites and negroes or of 
whites and Hindus or of American aborigines and negroes sel- 
dom shows good results. The hybrid stock, if not inferior in 
physical strength to either of those whence they spring, are 
apparently less persistent, and might die out entirely if they did 
not intermarry back into one or other of the parent races. 
Usually, of course, they marry back into the lower.’? And 
again, in the same connection, he says, “Races of marked physi- 
cal dissimilarity do not tend to intermarry, and when they do 
and as far as they do, the average offspring is apt to be physi- 
cally inferior to the average of either parent stock and probably 
more beneath the average mental level of the superior than 
above that of the inferior.” 

Now, I think it will at once occur to anyone at all familiar with 
the life of the Porto Rican peon or peasant, that the statement 
of opinion just quoted is fairly well born out in the case of the 


1 Romanes Lecture, 1902. 


i 
if 
4 
} 4 
iH a 
4 
3 
| 
| | 
ii 
| 


1903] Suffrage and Self-Government in Porto Rico. 179 


people referred to. Without doubt political and economic con- 
ditions have been largely responsible for the low level of intel- 
ligence and indolent character of this people. These factors 
do not, however, account in the main for their physical and 
ethical degradation, for the almost utter absence among them of 
any social standard or ideal above that of mere existence. They 
are for the most part apathetic, of a weak, sickly constitution, 
lazy and indolent in the extreme, and incapable of prolonged 
physical exertion. In many cases it has been shown that 
increased pay for the laborers of this class does not mean better 
food and clothing and higher standards of living, but only 
more money for rum, tobacco and the cockfight in which they 
find their chief amusement. Among this colored population the 
conjugal condition is much lower than among the whites, the 
number living in consensual union being about equal to those 
legally married. From the evidence at hand, as well as from the 
opinions of Mr. Bryce, it would .appear that the intermarrying 
of whites and blacks, by producing a hybrid stock weaker than 
either of the parent races, may have had a good deal to do with 
retarding social progress. If so, it cannot do otherwise than 
delay similar progress in the future. 

Facts to prove this point are naturally very difficult to obtain, 
but such as are at hand tend to support the hypothesis. For 
instance, the median or average age of the entire population 
in Porto Rico is only 18.1 years as compared with 20.7 in 
Cuba and 21.9 in the United States,’ and this in spite of the 
fact that Porto Rico is much more free from plagues and 
infectious diseases than Cuba and that the proportion of blacks 
is only slightly greater in Porto Rico than in Cuba. Moreover, 
the number of children under ten years is excessively large in 
Porto Rico, surpassing that in either of the other countries 
referred to or of any European country except Bulgaria. This 
indicates, as is shown also by the small number of foreigners 
in Porto Rico, that the population maintains itself by excess of 
births over deaths and not by immigration. Where this is true, 

‘Census of Porto Rico, Government Printing Office, Washington, 1900, pages 


46, 114; Eleventh Census of U. S., 1890, Vital and Social Statistics, Part I, page 
1040, 
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rol unless there be an abnormal increase of population, which there 
4 has not been in Porto Rico, a low median age indicates low vital- 
Wy ity and short life. In Cuba the median age of the whites is 20.5 
ne and of blacks 21.6, while in Porto Rico the figures are just 
4 reversed, the whites being 18.3 and the blacks 17.8. The 3 
blacks of Cuba are thus almost three years older than in Porto 4 
| Rico, and the whites at least two years older. It may be :, 
ii assumed that this difference is due in large part to the inter- a 
iy mixing of blood, which is much Jess prevalent in Cuba than in 3 
wi Porto Rico. To elevate the negro to a standard of self-gov- 4 
iM ernment is at best a slow and doubtful process, as has been found - 
Hy true in this country during the past thirty years, where he has - 
j been surrounded by a superior race and institutions of an ele- 
iy, vating character. It cannot but prove still more slow and 
: doubtful in Porto Rico, where these uplifting influences are ‘¥ 
! wanting, and where his physical vigor, and perhaps his mental 3 
4 capacity, has been lowered by the circumstances just mentioned. 3 
i With these several influences to delay the time when the great é 
y mass of Porto Ricans may be expected to measure up to the 4 


duties and responsibilities of intelligent voters, the statement 
seems justified that the suffrage is extremely liberal and that 


sound political doctrine is opposed to any further extension of 
: Hl autonomy for an indefinite period in the future. To support 
iy this contention it is not necessary that there should have been 
i, any great disturbances or calamities. An accumulation of 
iy lesser evils forming a tendency and giving direction to the 
general policy of the administration, may in the course of a few 
) years prove more disastrous than a single violent manifestation 
yi of disorder. In dealing with problems of practical govern- 4 
{ ment, such as this, it is the part of political wisdom to take no ! 
' unnecessary chances, to run no uncalled-for risk. Porto Rico 4 
i has already been entrusted with a more liberal government than di 
Hawaii, the Philippines, or the tropical dependencies of any 3 
European State. The Philippine Commission, in providing ; 


for municipal elections in those islands, limited the suffrage to 
those possessing real estate to the value of 500 pesos, or paying 
an annual tax of 30 pesos, or having a reading, writing, and 
speaking knowledge of English or Spanish. These qualifica- 
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tions were embodied by citation in the bill providing for civil 
government in the Philippines, so that when a legislative house 
is elected it will be upon this basis. In Hawaii, also, ability to 
both read and write was made a requisite. Speaking even from 
the practical educational point of view, it is a question whether 
greater results could not be obtained by withholding the fran- 
chise from the poor and ignorant and making its acquirement 
an incentive to economic and educational betterment. 

Something may be learned on these questions by a careful 
direction of attention to the recent history of other West India 
Islands. It would be natural to expect that the United States, 
in its pioneer work of administering a tropical dependency, 
should give some consideration to the political experience of 
other advanced nations in handling similar problems. For, 
while at first sight the points of difference between conditions 
in Porto Rico, on the one hand, and the French and English 
colonies on the other, seem great, on closer investigation these 
differences will be found to be more apparent than real. Cer- 
tainly the social and economic status of the two communities 
are sufficiently similar to give the lessons learned from the one a 
broad application to the other. 

In the middle decades of the century just closed, after the 
principles of Lord Durham’s Report had been accepted and the 
great temperate colonies like Canada and Australia had become 
practically self-governing states, the opinion gradually became 
prevalent in England that the tropical colonies should be granted 
a constantly increasing degree of autonomy until they became 
self-governing. Under the leadership of Mr. Gladstone this 
policy reached the climax of freely allowing the colonies 
independence whenever and wherever it was desired. The 
resources of the tropical islands, it was held, would be exploited 
under native direction and they would become modern states. 
Under the influence of these ideas, legislative and representative 
institutions were introduced into all, or nearly all, of the Eng- 
lish West Indies. An appointive council was maintained, and 
this, along with an elected assembly, constituted the law-making 
body. However, the English never went to the length of grant- 
ing anything like manhood suffrage; even at the time of the 
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most liberal concessions the ballot was guarded by a high prop- 
erty qualification. 

But recently a decided change has taken place. Representa- 
tive functions have been for the most part suspended, or with- 
drawn entirely, or their significance nullified by increasing the 
number and power of appointed members of the colonial legisla- 
tures. In Trinidad both executive and legislative councils are 
now composed of nominated members. The same is true of the 
Windward and practically of the Leeward Islands, where the 
functions of the elective members of the legislature are purely 
advisory and do not extend to initiating legislation. British 
Guiana still retains its elected legislature, but the electorate is 
based on such a high property qualification that out of a popu- 
lation of 278,000 there are but 2,815 registered voters. Vir- 
tually the same condition exists in the Bahamas, the Bermudas, 
and the Barbadoes, in the latter colony the franchise being now 
restricted to 2,044 in a population of 192,000. In Jamaica the 
elective legislature was abolished in 1866 during an insurrec- 
tion, and the direct administration of the crown substituted. 
This remained in force until 1884, when Lord Derby granted 
to the colonists the privilege of electing a number of represen- 
tatives, not to exceed fourteen, to the legislative council. But 
here also the suffrage was restricted by a high property qualifi- 
cation. 

This radical change of policy and the present attitude of 
English statesmen towards the tropical colonies was not brought 
about by deductive reasoning or the application of merely 
theoretic principles, but was induced by the force of circum- 
stances in the colonies themselves. Speaking on this subject 
in his “Control of the Tropics,” Mr. Benjamin Kidd makes 
the statement that the liberal policy in the ascendant during the 
middle decades of the 19th century witnessed the dwindling 
of the trade of the British West Indies and Guiana from fifteen 
million to six million pounds. Some of the signs of this change, 
he says, are to be seen in the “decaying harbors once crowded 
with shipping; ruined wharves once filled with busy commerce; 
roofless warehouses, stately buildings falling to decay, and 
deserted ruins and advancing forests.” Mr. H. deR. Walker, 
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a recent and observing traveler and student in these regions, in 
his book, “The West Indies and the Empire,” gives a similar 
report and refers especially to the discouragements to the sugar 
planters because of the evil commercial and financial adminis- 
tration of the islands. 

In Jamaica the experience of the representative government 
is especially interesting. Very shortly after Lord Derby’s grant 
in 1884, the financial depression of the island made it necessary 
to appoint a royal commission to investigate and report on the 
whole question of colonial government in Jamaica. In the 
report of this commission made in 1899, Sir David Barbour 
severely criticised the financial management of the island and 
particularly the habit of borrowing for the construction of public 
works not directly productive. He was further of the opinion 
that the autonomous constitution of Jamaica had aggravated 
the financial difficulties, that it led to much friction and loss of 
time and produced no satisfactory results. This is in agree- 
ment with the statement made by Mr. Walker, who, referring 
to the general lack of interest in the elections and of the repre- 
sentatives in the routine business of the legislative sessions, says, 
“T adduce therefrom that suffrage now embraces a section of the 
population that is not capable of an intelligent participation in 
political affairs.”? The lowest qualification for the suffrage at 
that time in Jamaica was that of a tenant of a dwelling-house 
rated in respect of the poor rate, who had paid, within the last 
twelve months, taxes to the amount of ten shillings. Following 
out the line of suggestion made by these observers, the Colonial 
Secretary, Mr. Chamberlain, has recently increased the number 
of appointive members of the Jamaica council so as to outnum- 
ber the elective members and has thereby entered upon the 
“policy of doing away entirely with representative institutions 
in the tropics.”? 

This experience is particularly instructive in our dealings 
with Porto Rico because of certain tendencies exhibited there. 
From the very first session of the legislature there has been a 


1 The West Indies and the Empire, page 184. 
? Reinsch, Colonial Government, page 218. 
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determined policy, on the part of the elected representatives, to 
make a large insular loan for the benefit of agricultural interests. 
The achievement of this end has been twice prevented only by 
the most persistent opposition on the part of the American 
officials, and in each case the defeat endangered other necessary 
legislation. In the first Assembly a loan bill was one of the 
earliest measures adopted by the House of Delegates, but it was 
wisely and persistently held up in the Executive Council by the 
Treasurer until the last session, when its passage was impossible, 
in spite of the fact that the American members of the adminis- 
tration were divided as to the expediency of defeating it. How- 
ever, this result was a triumph for the financial welfare of the 
island. <A loan of this nature and amount made thus early in 
the history of civil government would have been a severe blow 
to the credit of Porto Rico. Again, in the last Assembly, a bill 
providing for a five million dollar loan was passed unanimously 
by the House, but the Executive Council refused its assent at 
the last session, every Porto Rican member voting for and all 
the American members voting against the loan. In return the 
House refused to pass the appropriation bill as handed down by 
the council unless the latter body would agree to a reduction of 
$100,000.00. The cut made by the House affected chiefly the 
money appropriated for roads, education, and salaries. Neither 
side would give in and the last session of the legislature lasted 
all night and the greater part of the day following that fixed 
by law for adjournment. Finally an arrangement was reached 
by which the appropriation was cut $50,000.00 instead of 
$100,000.00 and the five million dollar loan was defeated. The 
crisis could hardly be called a dangerous one, but it illustrates 
the tendency toward injudicious borrowing and the blocking of 
necessary legislation which the elective portion of the Assembly 
have it in their power to perpetrate. Had there been one more 
native member of the council the loan could have been prevented 
only by the Governor’s veto, and the appropriation would have 
been cut to the extent first proposed, much to the detriment of 
necessary improvements. 

The experience of the French West Indies is, perhaps, even 
more instructive, because the race characteristics there more 
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nearly coincide with those of Porto Rico. These colonies have 
passed through an evolution somewhat resembling that of the 
English possessions. Since the establishment of the Third 
Republic, the French have granted to their West India depend- 
encies a considerable degree of self-government. In addition 
to local elective councils, the colonies were permitted to send 
representatives to the French Legislature, where they partici- 
pated in all matters of business whether pertaining to the colony 
or not. But, as in the case of the English colonies, this self- 
control did not work satisfactorily, and a similar tendency has 
set in, since 1884, in the direction of limiting the functions of 
the local assemblies. It was found that the chief object and 
ambition of the elected representative was to use his position to 
control patronage; his time and attention were taken up with 
schemes to secure votes, and no direct beneficial effect on the 
colonies was traceable to his work. The expenses for public 
improvements were kept down, while the expenditures for 
salaries were constantly increased. In Martinique there were 
1,400 functionaries out of 14,000 men who could possibly hold 
civil service positions. For these reasons French public opinion 
is turning away from further extension of the principle of 
popular election as applied in the West Indies. M. Paul Leroy- 
Beaulieu considers “self-government and universal suffrage in 
the colonies as an abnormal institution.” 

The circumstances which have induced the English and French 
to restrict the suffrage in their West India possessions or to 
guard against its abuse by minimizing the part which the 
elected representatives play in the government, should be a warn- 
ing against any further extension of self-control to Porto Rico. 
In the most important qualifications of an independent electorate, 
viz., literacy, political training, and ownership of property, the 
mass of Porto Ricans, as has been pointed out, are not above the 
level of the inhabitants of the other islands. While the expe- 
rience of the three years since civil government was established 
in Porta Rico has been much shorter than that of the English 
islands where popular government was attempted, indications 
are not wanting that Porto Rico will run the same course as the 
other communities unless a firm guiding influence is maintained 
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from without. It is not alone in the insular affairs that danger 
may be apprehended; the management of the municipalities is 
deficient in energy, honesty, and intelligence. No reference 
will be made to the too frequent outbreaks of mob violence 
following the withdrawal of military control; some demonstra- 
tions of this nature were to be expected after the long and bur- 
densome restraint under which the people had lived, and in many 
instances what was in reality a petty affair was magnified into 
a riot by the excited passions of natives unaccustomed to self- 
control. 

But there is a real cause for solicitude in the laxness exhibited 
by the local authorities in apprehending criminals and the 
failure to mete out the necessary punishment to them when put 
on trial. There has been in existence for some time a more or 
less distinctly organized band popularly known as “las turbas,” 
the mob, under the leadership of a well known outlaw of unsavory 
record in the past, whom it has been impossible to suppress 
because he and his followers were protected by the municipal 
authorities.!. This band extends throughout the island, its work 
in every municipality being in the interest of the Republican or 
radical party. So prevalent did the violence attributed to this 
band become that the Governor, in June, 1902, took the unusual 
step of ordering a thorough investigation. In his report upon 
this matter, the insular Secretary, after the examination of nearly 
one hundred witnesses, found that there was no such specific 
organization as “las turbas,” but that there was a Committee 
of Defence of the Republican party, that most of the instances 
of violence could be traced to the rivalry of the two labor organi- 
zations, one of which was directly affiliated with the Republican 
party; and that while many of the charges of riot were grossly 
exaggerated reports of trivial affairs, there did exist a “loose- 
ness and laxity in the matter of the prompt prosecution of 
criminal charges in the police courts of San Juan which would 
tend to give some color to the complaints made, and that there 
are several cases disclosed ‘in which there would be ground for 
criticism of the conclusion reached by the justice.” 


1 The designation ‘‘ Las Turbas” was first applied to these persons by a local 
paper. They are now universally known by that name. 


i 

j 

| 

| 

— 


1903] Suffrage and Self-Government tn Porto Rico. 187 


At the same time there is an undue haste on the part of the 
municipalities to borrow money, the prohibition put upon this 
process by the Spanish authorities having only whetted their 
desire to utilize the opportunity given under the present muni- 
cipal law. The Executive Council has been repeatedly petitioned 
for its assent to the issuance of municipal bonds. This has been 
granted already in several cases, but usually after the amount 
requested had been cut down and the method of expenditure more 
rigidly specified." The largest was that obtained by San Juan, 
$600,000. Soon after this loan was negotiated the mayor and 
city treasurer of San Juan were removed and arrested on a charge 
of stealing a considerable amount of the city’s water tax; the 
insular investigation of the financial administration of the muni- 
cipality revealed the grossest negligence and dishonesty. These 
officials had been in office when the loan was negotiated and had 
just been re-elected to their positions by the Republican party, in 
spite of the opposition of the better element in the capital, both 
Porto Rican and American. In Mayaguez also, the third city 
of the island in size, where a loan of $200,000 had been made 
shortly before, contractors and public officials were fast making 
away with the new found wealth. Again the Governor was 
called upon to interfere, and most of the municipal authorities, 
including the mayor, superintendent of public works, and the 
chief of police have, quite recently, been removed and arrested. 
With this combination of circumstances, should there be the 
slightest letting up in the vigilance of the American supervision, 
as now conducted, there would very likely be a systematic 
exploitation of public funds. Cases of the kind just referred 
to irresistibly bring to mind the report of Sir David Barbour on 
the financial condition of Jamaica. 

Moreover, as regards insular affairs, besides the incipient 
clash over the agricultural loan and the appropriation bill, there 
was in the last session of the legislature a similarly sharp drawing 
of lines on the resolution demanding for the island the status of 
a territory in the United States, which was unanimously sup- 


'The municipalities that have been permitted to issue bonds are San Juan, 
Ponce, Mayaguez, Arecibo, and Guayama. 
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ported by both parties in the House of Delegates and received the 
votes of all but one of the native members of the Executive 
Council. It is here, in the readiness of the two opposing parties 
to unite in forcing upon the administration measures of their 
own initiation, that one of the gravest apprehensions is to be 
found. During the first two sessions of the legislature this was 
not apparent because there was only one party represented in 
the House of Delegates. But in the last session, where members 
of both parties, supposed to be bitterly hostile to one another, 
sat side by side as delegates, one of the most surprising incidents 
was the lack of opposition offered by the minority, the support 
of many of its measures by the majority, and the readiness of 
both to combine in a policy antagonistic to that of the American 
administration. This event was, however, but the logical out- 
come of the present political organization, in which the parties 
represent no definite principles by which the one can be clearly 
distinguished from the other. These parties had their origin 
in the Sagasta Liberal and the Radical Autonomist parties of 
the period just prior to the American occupation, when the 
dividing policy was this very question of the extent to which 
the suffrage should be granted, under the autonomist régime, 
to the populace. The better element, representing the proper- 
tied class, was opposed to its extension to the negroes and 
ignorant peons; while the radical element, the forerunner of the 
present Republican party, drawing its support from the masses, 
favored manhood suffrage. As already stated, under American 
administration, control has passed from this conservative party, 
now known as the Federal, to the radical Republicans. And 
the Federals, in the mean time, guided by policy rather than 
principle, assuming that no retrenchment in the suffrage is 
possible, and fearing that opposition on this point would lessen 
their chances of success at the polls, have maintained strict 
silence on the suffrage question, thereby practically abandoning 
the only principle which distinguished the two parties. In the 
last election Federals and Republicans rivalled one another in 
professions of loyalty to the “True American policy,” the 
Federals only expressing a somewhat greater haste for the 
granting of a wider autonomy by demanding an amendment 
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of the Enabling Act providing for the election of all the mem- 
bers of the Executive Council. 

This sentiment in favor of territorial and statehood rights 
with an elective upper house of the legislature is a growing and 
insistent one in both parties. In their first, as in the most recent 
platforms, Federals and Republicans alike demanded an early 
incorporation on a basis of equality with other territories in the 
United States." These demands assumed concrete form during 
the session of the legislature just closed in a resolution calling 
upon Congress to grant territorial rights to the island. This 
resolution, as already stated, received the unanimous support of 
both parties ; it was one of the first bills introduced into the House 
of Delegates, and its defeat in the Executive Council by the 
American members aroused much adverse feeling among Porto 
Ricans. In Congress, also, there has been of late a distinct senti- 
ment expressed on various occasions that Porto Rico should 
be given early recognition as a territory in the Union. 

That a step of this nature would be unwise under existing 
conditions is evident from the consideration already set forth. 
Whether it might be justified with a more restricted suffrage is 
more debatable. It is doubtful, however, whether even then it 
could have any good results. The government would certainly 
lose in efficiency, and an era of unjustifiable borrowing might be 
inaugurated which could not do otherwise than jeopardize the 
future welfare of the island. Upon the maintenance of sound 
credit, both municipal and insular, will depend in large measure 
the readiness of private capital to engage in building up the 
enterprises without which the resources of the island cannot be 
developed. Mr. Kidd, in the work already referred to, lays it 
down as one of the three cardinal principles to be observed in 
dealing with the West Indies, “that there never has been and 
never will be, within any time with which we are practically con- 
cerned, such a thing as a good government in the European sense 


'“ The Federal Party asks for Porto Rico that it be made a territory of the 
Union with all the privileges of a State, except the right to send Senators and 
Representatives to Congress.” Federal Platform, 1898. ‘‘Our principles are 
as follows: An organized territory for Porto Rico, as the only way to become in 
time a State of the Federal Union.” Republican Platform, 1899. 
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of the term by the natives of these regions.” This is in accord 
with the French and English experience and contains the prin- 
ciple according to which these nations are now conducting their 
affairs in the Tropics. 

The United States, by conferring practically manhood suffrage 
on the Porto Ricans together with an elective branch of the 
legislature and municipal autonomy, has already gone farther 
than any other nation in the direction of self-government in the 
West Indies. It is not likely that the suffrage as now consti- 
tuted will again be restricted. Such a course could only arouse 
the most bitter disappointment and antagonism. It therefore 
remains for those who are directing our insular policy to stand 
firm against any farther lowering of the bars to native control. 
The President has it in his power to give the Porto Ricans the 
balance of power in the Executive Council, and so absolute con- 
trol of the legislature, by substituting one or two natives for the 
American members of that body. Practical experience no less 
than sound political doctrine would dictate that such a circum- 
stance be kept beyond the range of possibility for an indefinite 
period. The American people do not desire to witness any such 
financial and commercial depression as that into which the 
French and English West Indies were led by native manage- 
ment. Certainly such an outcome would be most unfortunate 
and discouraging after the substantial results thus far obtained 
under the direction of able leaders from the United States. The 
safest way, if not the only way, to maintain this high standard 
of success is to make sure of an honest and efficient administra- 
tion by keeping the directive power in the hands of trained 
American officials and out of the hands of lax or inefficient native 
politicians. 

Percy Lewis KAYE. 


Baltimore. 
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THE TREATY-MAKING POWER OF THE HOUSE OF 
REPRESENTATIVES. 


HERE is a very interesting as well as a very old consti- 
tutional question attaching to the action of the House of 
Representatives on the Cuban reciprocity treaty, when that treaty 
shall come up for consideration at the next session of Con- 
gress. 

This question is: Has the House of Representatives the right 
to withhold its consent to a bill for putting a treaty into effect, 
and to thereby defeat it? Or, in another form: What is the 
nature of the obligation which rests on the House of Represen- 
tatives to give validity to a treaty which has been formally 
entered into with a foreign nation by the President, and properly 
ratified by the Senate? 

The question is one that has come up in connection with every 
important treaty that the United States has negotiated. Not 
alone in connection with commercial treaties, but whenever a 
treaty provides for the payment of money there has arisen a 
difference of opinion as to how far the action of the Senate and 
the President engages the House of Representatives to pass laws, 
or to make appropriations. 

The reciprocity treaty with Cuba, which has been passed by 
the Senate, has already been ratified by both Governments, but 
it remains to be seen whether Congress will pass a law at its 
next session to put this treaty into operation, or whether it will 
remain a dead letter like a similar reciprocity treaty with 
Mexico, in 1883, which had reached the same point only to fail 
because the House of Representatives refused to pass a law 
to carry its provisions into effect. This refusal of the House, 
in the case of the Mexican treaty, to execute a treaty signed by 
the President and ratified by the Senate, is, I believe, unique 
in our diplomatic history. By refusing to sanction the Mexican 
treaty the: House exercised what it held to be its prerogative in 
matters relating to the revenues. It claimed the right to review 
the action of the Senate, and, if that action was not satisfactory, 
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to refuse to pass a law necessary to give it vitality. The House 
had asserted since Washington’s time its right to defeat a treaty 
in this way, but up to this time the right had never been exer- 
cised. 

Since the Mexican treaty there has been no opportunity to 
bring up this issue in connection with reciprocity treaties, for 
the intervening treaties have been provided for in advance by 
tariff legislation, but we may expect to have the question debated 
again upon the bill that will be necessary to carry the Cuban 
treaty into effect. 

As the question has been so thoroughly threshed over during 
more than a hundred years of debates, it is not probable that the 
Cuban treaty will produce any new constitutional arguments. 
It may be interesting, however, to review the history of this 
question, and the arguments that have been arrayed in the past 
on opposite sides. 

The position of the two sides has been this. On the one hand 
it was held that a treaty made by the President and the Senate 
as the Constitution provides, became at once a supreme law, 
as obligatory on Congress as it was on the courts, and it was 
the duty, therefore, of Congress to pass laws which were neces- 
sary to execute it; that, as the House of Representatives could 
not alter the treaty in the least particular, nothing that they could 
do would give it greater validity as a compact binding on the 
honor of the nation. It was further maintained that “a treaty 
when made by the President with the concurrence of two-thirds 
of the Senators present, and duly ratified and proclaimed, 
became eo instanti the supreme law of the land; supreme alike 
over the several States of the Union and over each other, and 
all of the codrdinate Departments of the Government; that, as 
between the parties to the compact it operated proprio vigore, 
as a repeal of existing laws in conflict with, or repugnant to, its 
stipulations; that, so far as the contracting powers were con- 
cerned, it required no legislative aid to impart vitality to its 
provisions; that the sole object of congressional legislation in 
aid of a treaty was to confer authority upon the domestic officers 
charged with the execution of the laws, with which it conflicts 
in order to give effect to its provisions, and that when Con- 
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gress engaged in such legislation, it did so under a moral 
obligation which divested it of all legislative discretion, and 
admitted of no escape from the performance of an imperative 
and paramount constitutional duty.” These were the words of 
the Hon. P. F. Thomas of Maryland, May 8, 1876, in the debate 
in Congress on the Hawaiian Treaty of 1876, and he sums up 
very satisfactorily the arguments of the extreme position of the 
Senate party. 

Opposed to this, on the other hand, it was held that, if any 
legislation were required upon subjects over which the Constitu- 
tion gave to Congress exclusive jurisdiction, the House would 
have the same right to withhold assent in the case of a treaty 
as with any other subject of legislation. And it would have 
the right to demand of the President all papers relating to the 
negotiation of the treaty so referred to it, that it might intelli- 
gently judge whether the treaty made it expedient to appropriate 
money, or to pass a law giving the treaty force. 

It will be seen that these two positions involve a constitutional 
dilemma. For, if a treaty made by the President and the Senate, 
as the Constitution provides, requires the action of the House of 
Representatives to complete it, so as to make it valid, then the 
treaty-making power is not absolute with the President and the 
Senate, but is shared in by the House. On the other hand, if 
the treaty dealing with the revenues may constrain in advance 
the consent of the House, then bills of revenue may originate 
elsewhere than in the House of Representatives. 

The lack of specific provision in our Constitution for such 
conflict of powers is undoubtedly a defect, yet in the Constitu- 
tion, as in any instrument of the kind, where there is a conflict 
in its terms, the interpretation of those terms must be such as 
to be consistent with the evident intent and meaning of the 
whole, and no one will deny that, based as our Constitution is 
on English procedure, it was the intent of the framers of our 
Government that the control of the revenues should remain abso- 
lute in the hands of the House of Representatives. In analogous 
cases in England a treaty involving the revenues requires a law 
of Parliament to make it effective, and the treaty is inoperative 
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until such law is passed. As Anson says in his Law and Custom 
of the Constitution, part 2, p. 97, ““No one but the Crown can 
bind the Community by treaty, but can the Crown invariably do 
so without the codperation of Parliament? This much appears 
to be certain, that where a treaty involves either a charge on the 
people, or a change in the law of the land, it may be made, but 
cannot be carried into effect without the sanction of Parliament. 
Such treaties are therefore made subject to the approval of 
Parliament and are submitted for its approval before ratification, 
or ratified under condition.” 

By thus submitting the treaty to Parliament before ratifica- 
tion, a serious difficulty is avoided, and the British government 
never finds itself committed to a treaty which Parliament is 
afterward found to be unwilling to sanction. Our own Govern- 
ment, in default of such arrangement, has sometimes been placed 
in the embarrassing predicament of having ratified and_pro- 
claimed a treaty only to find it jeopardized by subsequent opposi- 
tion in the House of Representatives. Yet as the treaty-making 
power is not vested in the President alone, and as it is shared 
in by the Senate, all the check on his action that is necessary 
is thus provided for, and, for reasons of secrecy and safety, it 
would be practically impossible with so many conflicting interests 
ever to negotiate satisfactory treaties, which involved the 
revenues, if they should be first submitted to Congress. More 
than this, it is the President and the Senate which represent 
the States as a nation to the world and not the House of Repre- 
sentatives. 

As to the power of the House of Representatives to refuse to 
vote money or changes in the revenue laws, there can, of course, 
be no doubt. The question is largely one of moral obligation 
in preserving the honor and good faith of the nation when it 
has been pledged by the properly constituted treaty-making power 
of the Government. 

In France conditions are somewhat like our own. “Treaties 
of peace, commercial treaties, as well as all treaties which pledge 
the national finance, or affect the persons or property of French 
citizens, are not valid until after they have received the assent 
of both chambers, and a session, an exchange or an increase in 
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the national territory becomes effective only in pursuance of a 
law to that effect.” (Lebon, “Das Staatsrecht der franzésischen 
Republik,’ p. 46.) “He (the President) concludes and ratifies 
national treaties and gives the chambers information of them as 
soon as the interest and security of the State permits” (p. 71). 
It is plain that in France, as in our country, the Executive may 
pledge the nation to a treaty which the Senate and Chamber of 
Deputies may afterwards fail to endorse by proper legislation, and 
the nation offended in the repudiation of a treaty already rati- 
fied by the Executive could have recourse to war in an extreme 
case as a remedy for what it might consider broken faith. 

This question, however, must not be understood to deny the 
power of Congress to annul by law the provisions of any prior 
treaty. There are so many decisions of the Supreme Court that 
Congress has this power, that it is not open to question. The 
matter under discussion here is not concerned with a prerogative 
of Congress as a whole, but of the House of Representatives 
alone, when in opposition to the constituted treaty-making branch 
of government. 

There have been many occasions on which this question has 
been raised as to the treaty-making power of the House, but 
treaties of the most importance have best illustrated the claims 
of each side. 

Jay’s treaty in 1796 was so unpopular that he was hanged in 
effigy in his own State, and the greatest pressure was brought 
to bear upon Congress to defeat the treaty by refusing the 
necessary legislation. President Washington had been asked 
by the House to submit the papers concerning the treaty that the 
House might determine its merits. He refused to do this on the 
ground that the treaty-making power was vested solely in the 
President and the Senate, and that when a treaty was made it 
became the law of the land. The House of Representatives 
finally passed the law, but stated in a resolution that in all such 
cases it was their right and duty to deliberate on the expediency 
or inexpediency of carrying such treaty into effect, and to deter- 
mine and to act thereon as in their judgment might be most 
conducive to the public good. This has been the attitude of the 
House of Representatives ever since. But as the House cannot 
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be held responsible by a foreign power for failure to execute a 
treaty, it looks properly to the President and the Senate, and 
they, having the responsibility upon them, have uniformly held 
that it is the duty of the House to give effect to every treaty 
negotiated by the President and ratified by the Senate. 

The treaty of 1803 with France, involving as it did the appro- 
priation of the purchase price of Louisiana, required the action 
of the House of Representatives. That body before consider- 
ing the bill to give the treaty effect called for all the papers on the 
subject, and insisted on reviewing the question to know how 
good a title our Government would get to the land. President 
Jefferson then submitted all the papers to the House for con- 
sideration in its legislative capacity, simply calling attention to 
the fact that certain of the conditions could not be carried into 
effect without the aid of legislation. But he did not intimate 
that this aid was discretionary. The House maintained that it 
was, but passed the necessary law. 

The treaty of 1815 with Great Britain involved a change of 
the revenue laws, and the appropriation of money. The dis- 
cussion upon this treaty brought the opposed views of the con- 
stitutional question into sharp contrast. The Senate, to forestall 
the action of the House, passed a bill declaring that all laws in 
conflict with provisions of the treaty should be held null and 
void, on the ground that a treaty as a supreme law necessarily 
repealed any existing laws in conflict with it. The House, 
reaffirming that it had discretionary powers in all matters of 
legislation, ignored the Senate bill, and passed one of its own, 
which was in turn rejected by the Senate. The matter was 
finally arranged by the passage of an act which provided that 
all laws in conflict with the provisions of the treaty should be 
held to be of no force after the date of ratification. The divi- 
sion at this time in the House and in the Senate was along 
party lines, the Federalists against, the Democrats in favor of 
admitting the claim that the House of Representatives was in 
no way bound to enact legislation to carry out a treaty. Presi- 
dent Madison, the members of his Cabinet, the chief diplomatic 
representatives of the country, and the leading men of his party 
held that the treaty became at once a supreme law, and that no 
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legislative act was necessary to give it effect. This was the 
position ably defended by Mr. Calhoun, who led the debate in 
the House. 

Incidents in our diplomatic history, however, show that while 
the House has uniformly insisted that a treaty which needed legis- 
lative sanction could not be binding on the nation, they have not 
always taken that view of treaties which have failed of supple- 
mentary sanction in other countries. There are two examples 
usually cited in point—the treaty of 1819 with Spain, and the 
treaty of 1831 with France. 

The treaty of 1819, by which the United States acquired 
Florida from Spain, was ratified by the Senate the day after 
its execution. Spain, however, demanded new conditions before 
it would fulfill its promises already agreed to. Mr. Adams, 
Secretary of State, thus defined the obligations of Spain in 
respect to this treaty, in a letter to Mr. Lowndes of South 
Carolina: ‘“The United States,” he says, ‘cannot compel the King 
of Spain to sign the act of ratification, and therefore cannot 
make the instrument a perfect treaty; but they can—and they 
are justifiable in so doing—take that which the treaty if perfect 
would have bound Spain to deliver to them.” Sharing in this 
view that, having agreed through her agent to the conditions of 
the treaty, Spain was in honor bound to ratify it, the House of 
Representatives proposed, and Congress passed, a bill authorizing 
the President to take possession of Florida, although the King 
of Spain had not ratified the treaty, and did not do so until 
more than two months after the time had expired. 

The treaty with France in 1831 affords a still more interesting 
illustration of the general belief that the national honor was 
bound as soon as a treaty had been properly ratified, and that 
legislation did not give it greater validity. By this treaty France 
agreed to pay to the United States 25,000,000 francs damages 
for injuries inflicted on American commerce during the Napo- 
leonic wars. The treaty had been ratified by both Governments, 
but when the time came for the first installment, France refused 
to pay because the Chamber of Deputies had made no appro- 
priation. The treaty had provided for the admission of French 
wines on favorable terms, and Congress immediately after its 
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ratification had passed a law to carry the treaty into effect, but 
as the French Deputies had on five different occasions neglected 
or refused to make provision for the indemnity, President 
Jackson in his annual message, December 1, 1834, laid the matter 
before Congress. He declared in this message that it was his 
conviction “that the United States ought to insist on a prompt 
execution of the treaty and, in case it be refused, or longer 
delayed, to take redress into their own hands.” 

In response to this intimation, the House passed Mr. J. Q. 
Adams’ resolution by a unanimous vote, and with tremendous 
enthusiasm, that the treaty be maintained and its execution 
insisted upon. War looked imminent. The French minister was 
recalled, and our minister received his passports. The Senate, 
however, held back, and the matter was finally settled when the 
French Government paid the indemnity. The vote of the House 
here is, of course, a plain declaration that a treaty is valid and 
binding upon a nation without legislation to carry it into effect. 

In 1844 a commercial treaty with the German Zollverein 
was negotiated by President Tyler. But upon its being sub- 
mitted to the Senate, Mr. Choate of Massachusetts reported for 
the Committee on Foreign Relations against its ratification. He 
stated that the proposed treaty changed duties laid by law, either 
directly, and by its own vigor, or it engaged the faith of the 
nation, and the faith of the Legislature, through which the 
nation acts, to make the change. In either aspect, he stated, 
it was the President and the Senate who, by the instrumentality 
of negotiation, repeal or materially vary regulations of com- 
merce and laws of revenue which Congress has ordained. His 
view was that the treaty should not be ratified, because being 
ratified it thereby pledged the faith of the House to carry out 
its stipulations, which he conceived were better carried out by 
a law to that effect than by treaty. 

In this connection Mr. Calhoun, then Secretary of State, said, 
“If this be a true view of the treaty-making power, it may be 
said that its exercise has been one continual series of habitual 
and uninterrupted infringements of the Constitution. From the 
beginning and throughout the whole existence of the Federal 
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Government, it has been exercised constantly on commerce, navi- 
gation, and other delegated powers.” 

The Gadsden purchase treaty with Mexico in 1853 provided for 
the payment of $10,000,000 to Mexico for certain land. This 
treaty was ratified by both Governments and placed before Con- 
gress by President Pierce with the request that the sum be 
placed at the disposal of the Executive. Upon this occasion, 
Mr. Benton of Missouri sought to introduce resolutions into 
the House that it should not consider the question of appropri- 
ating $10,000,000 to carry the treaty into effect until they should 
have first considered whether there was a breach of the privilege 
of the House in negotiating and concluding the treaty; and until 
after the House had obtained full information upon its negotia- 
tion and conclusion. The constitutional question was again 
debated here on almost the same lines as were followed in con- 
nection with Jay’s treaty. And the same division took place on 
the question as to whether the House had any discretion in 
considering the bill to make the treaty effective. An important 
argument made in this connection was, that, while the House 
had no discretionary power in reviewing the treaty, and could 
not properly demand that the President should lay before the 
House all papers bearing on the treaty, if it believed he had 
exceeded his powers, they could impeach the President, and in 
that way review the entire subject. This, of course, was not 
thought of, and the House appropriated the required amount. 

The question again came up in connection with the bill to give 
effect to the Canadian reciprocity treaty of 1854. The opponents 
of the treaty argued that such treaty could not be constitutional 
inasmuch as it provided for taking out of the hands of Congress 
the power to raise revenue on certain articles for the period of 
time covered by the treaty stipulations. The objection had little 
weight in these debates, as it was generally felt that the treaty 
once made and ratified had binding force on Congress. 

The prerogative of the House to refuse assent to a treaty again 
came into question when an appropriation of $7,200,000 in coin 
was asked for to carry out the provisions of the sixth article of 
the treaty with Russia, concluded March 20, 1867, for the pur- 
chase of Alaska. The treaty was ratified by the Senate with 
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but two votes against it, but, when it was placed before the House 
for action, there was a minority report of the Committee on 
Foreign Relations recommending a rejection of the purchase 
provided for in the treaty. There was a tendency on the part 
of a majority of the House to favor the bill, but at the same 
time to reserve the right of the House to approve, or to dis- 
approve, in all cases where a treaty was referred to it for action. 
On July 14, 1867, after a prolonged debate, the House passed 
a bill giving effect to the treaty, but in connection with it, the 
House made plain the principles upon which it acted, declaring 
that “the subjects thus embraced in the stipulations of said treaty 
are among the subjects which by the Constitution of the United 
States are submitted to the power of Congress, and over which 
Congress has jurisdiction; and it being for such reason neces- 
sary that the consent of Congress shall be given to the said treaty 
before the same shall have full force and effect,” that upon these 
conditions they had “taken into consideration the said treaty,” 
and had approved of “the stipulations therein.” The Senate 
excised this part of the bill, and having restored it to its original 
shape, sent to the conference committee, which had been appointed 
from both branches, a bill declaring that the House was absolutely 
bound to carry out the stipulations of a treaty ratified by the 
Senate. The bill finally passed by both Houses was somewhat 
of a compromise. It read ‘‘and, whereas said stipulations cannot 
be carried into full force and effect except by legislation to which 
the consent of both Houses is necessary.” Yet it did not main- 
tain the discretion of the House in approving or rejecting a 
treaty. Thus, from the time of Jay’s treaty, the question had 
never been forced to an issue. The House of Representatives, 
while asserting its right, had always voted to carry the treaty 
provisions into effect, and the question of its privilege was still 
open. “Yet two positions may be regarded as accepted,” as 
Wharton says, “in the practical workings of our Government. 
One is, that without a congressional vote there can be no appro- 
priation of money which a treaty requires to be paid. The other 
is that it should require a very strong case to justify Congress 
in refusing to pass an appropriation which is called for by a 
treaty duly ratified.” 
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It was thought wise to avoid such issues in the future if 
possible, and a treaty was negotiated which for the first time 
made legislative consent a proviso before the treaty should be 
effective. This was the reciprocity treaty of 1876 with the 
Hawaiian Islands. It was here stipulated that the treaty should 
not take effect until a law to carry it into operation should have 
been passed by the Congress of the United States. But no 
sconer had the treaty been submitted to the House of Represen- 
tatives for a bill to put it into operation, than the debate broke 
out once more, as to the right of the House to reject the treaty. 
There had developed considerable opposition to the treaty, and 
those opposed to it in the House, because of the specific stipula- 
tion, felt little responsibility for legislation to give it effect. It 
would seem that nothing could be plainer in this case than that 
the House of Representatives was absolutely free to deal with 
the treaty as they saw fit; to approve it, or to reject it without 
any constraint whatever. Yet those who wished the treaty 
enacted took the ground that this wording was mere surplusage, 
and that it did not remove the obligation from the House to pass 
the bill any more than if it had not been there. No one would 
deny that a measure affecting the public revenues, as this treaty 
did, would require legislation by Congress to make it effective, 
and, therefore, to declare in the treaty that which was a requisite 
wherever the constitutional powers of the House were involved, 
added nothing which was not there without such stipulation. 
Following these lines, the old arguments as to the moral obliga- 
tion resting on Congress were brought forward, and the debate 
took on the form which it had assumed in connection with other 
treaties. The bill finally passed, however, and the treaty went 
into effect. 

When the time of this treaty had expired, it was renewed by 
the action of the Senate and the President, who prolonged its 
duration for a period of another seven years, but without sub- 
mitting the matter to the House of Representatives. This action 
on the part of the Executive called forth a vigorous protest from 
the House, and an elaborate report was made on the question 
by Mr. Tucker of the Judiciary Committee. 
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This committee submitted a resolution “that the President, by 
and with the advice and consent of the Senate, cannot negotiate a 
treaty which shall be binding on the United States, whereby 
duties on imports are to be regulated, and that the extension of 
7 the term for the operation of the original treaty with the Govern- 
, ment of the Hawaiian Islands will not be binding on the United 
States without like sanction which was provided for in the 
original treaty and convention, and was given by act of Con- 
i : gress.” The treaty, however, was never submitted to the House 
for consideration, and it was prolonged without their consent. 
A reciprocity treaty with Mexico had been negotiated in 1883, 
and had been ratified by the Senate and signed by President 
Arthur. The time for its final ratification had been extended 
from time to time until February, 1887. Congress, however, 
refused to pass a law to put it into operation, and the treaty 
remained incomplete, and never went into effect. It, like the 
original Hawaiian reciprocity treaty, contained a clause making 
its effect depend on legislative sanction, and in defeating it, the 
House for the first time since the Government began, stood on 
its right to use its discretion in giving force to a treaty already 
ratified. It thus determined that treaties dealing with the 
revenues are altogether under control of the House of Repre- 
sentatives, and that there is no obligation recognized in like 
treaties to follow the action of the Senate by favorable legislation. 
The Cuban treaty to come up for assent at the next session of 
Congress is like the Hawaiian and Mexican treaties in its pro- 
visions, and although it does not stipulate for congressional 
action it, like them, depends for effectiveness upon the inde- 
pendent will of the House of Representatives. The bill giving 
the treaty force may be passed without the constitutional ques- 
tion arising, but it is quite within the power of the House to 
require the papers concerning the negotiation of the treaty, and 
to determine from the merits of the treaty itself whether it thinks 
| a law advisable or inadvisable that will make the Cuban treaty 
operative. 


CHALFANT ROBINSON. 
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NOTES. 


Swedish Labor-market and Strikes, 1902. These subjects 
are taken up briefly, in the Ekonomisk Tidskrift (Haft. 1, 1903) by 
| O. Dalkvist. The first months of 1902 were marked by declining 
#4 wages and lack of employment, especially in the large industries and 
" in the cities. The apprehension caused by this state of affairs was 
dissipated in the spring, and, in consequence of certain labor-con- 
n flicts, wages, especially in the building industries, were raised. 
- Summer witnessed further prosperity, especially in the iron industry ; 
the unfavorable movement of the former two years was arrested. 
In consequence of labor-conflicts in southern Sweden during the 
summer, an agreement was entered into, which, until 1905, assures 
Rt certain advantages to several thousands of laborers in the building 
trades. This is “one of the greatest and most noteworthy treaties 
i for the regulation of labor-conditions that has yet taken place in our 
4 land.” The year was better than its promise; and 1903 opens much 
more favorably than its predecessor. 

But 1902 was exceptional in the matter of strikes, especially in 
the matter of their extent. The days lost by strikes aggregate 
350,000 against 210,000 in 1901 and 330,000 in 1900. Nor is the 
so-called “Big Strike” which lasted about three days and implicated 
about 120,000 laborers here taken into account, as it did not stand 
: “in direct connection with economic or wages questions.” In actual 
number of strikes 1902 was slightly under 1901 (123 against 127), 
but the number of participants was considerably greater (9,600 vs. 
6,200). Fourteen of these conflicts were in the nature of lockouts, 
affecting 3,200 laborers and causing a loss of 140,000 days’ labor. 
t Lockouts the previous year had been 15 in number, affecting 997 
, laborers and causing a loss of 89,300 days; 1900, however, sur- 
: passed 1902 in this respect (laborers, 4,120; lost days, 189,600). In 
ul general a rising conjuncture has been accompanied by strikes, a 
declining by lockouts. A. G. K. 


,/ Contemplated Changes in the General Incorporation Law 

of France. For many years there has been a growing demand in 
France for such alterations of the general incorporation law of July 
24, 1867, as would give better guarantees of the financial soundness 
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of the commercial societies formed under its provisions, and make 
them more thoroughly serviceable to the general public., A special 
commission of experts (commission extra-parlementaire) was finally 
appointed to recommend appropriate legislation, which after long 
deliberation has now advanced to the point of formulating its con- 
clusions. These, it is expected, will be submitted to the parliament 
at its next session. No official text of the avant-projet of the law 
recommended has yet been published, but it is understood that it will 
consist of twenty-two articles, containing very substantial modifica- 
tions of the present system of incorporation, of which the following 
are the most important: 

Article 1 allows societies en commandite (that is, corporations in 
the nature of limited partnerships) to issue shares of a par value 
of 25 francs, if the capital is not over 200,000 francs, and of 100 
francs, if it is of a greater amount. The law of 1867 made 100 
francs the minimum for the lesser societies, and 500 francs for the 
greater ones. 

Shares of 25 francs must be paid in full at the outset. All stock 
payments must be made in cash and the money deposited in bank, 
to be drawn out only on the order of all the managing partners 
(gérants). All stock subscriptions must be signed by the subscriber. 

Article 3. Any special reservations or benefits to founders of 
business companies (fondateurs) must be approved at a general 
meeting of the shareholders. 

Article 9 makes punishable by fine and imprisonment the negotia- 
tion of shares of a par value or a form not conformable to law, or 
on which the required payments have not been made. 

Article 10 imposes on founders of societies not doing business 
under individual names (sociétés anonymes) similar duties, as to 
the form of papers, returns, etc., to those required of managing 
partners ( gérants). 

Article 14. The shareholders are to elect a general supervising 
committee (commissaires) having power at any time to inspect the 
books, accounts, and financial condition of the corporation, and to 
call a shareholders’ meeting in case of urgency. 

Article 15. At any time within fifteen days before a shareholders’ 
meeting, any shareholder has a right to inspect the inventory, and 
stock-list, and to demand a copy of the trial balance and the report 
of the general committee (commissaires). 

Article 16 makes punishable by not exceeding twenty years in the 
penitentiary at hard labor, nor less than a month in jail, any officer 
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or director who may be guilty of a spoliation of the books, embezzle- 
ment of the funds, or fraudulent admission of pretended claims 
against the company. 

Article 17 requires fuller publication of the facts showing the 
financial condition of the company; of invitations to subscribe to 
the capital, when the scheme is one involving public subscription; 
and of the names of those who from time to time are entrusted 
with its general management. 

The annual summary of accounts (bilan) is to be published, after 
its approval by the shareholders, in the bulletin annexed to the 
Journal Officiel. 

Any person whatever can demand a certified copy of the organiza- 
tion papers and by-laws (statuts) of any society the stock of which 
is represented by shares (whether en commandite or not), on paying 
a franc for it. 

The corporate name must never be written or printed, unless 
immediately preceded or followed by the words, “société anonyme” 
or “société en commandite par actions,” as the case may be. 

The amount of the capital must never be mentioned in any cor- 
porate obligation without stating how much remains unpaid, and 
whether it is subject to reduction. 

Article 18 forbids the formation of corporations for granting 
annuities, or to promote the investment of funds for long terms, 
without the special authorization of the government. 

Fire, marine, and accident insurance companies are left, as now, 
to be formed without such authorization. 


There is nothing in this avant-projet to secure further protection 
against foreign corporations doing business in France. Certain 
treaty stipulations exist which, if they do not impede any essential 
interference with them, make it at least a matter to be handled with 
great delicacy.* 

In general the change of policy thus recommended by the com- 
mittee follows the lines pursued by Germany by her regulation of 
the affairs of corporations with a capital divided into shares, in 
1884 and 1889. It will be not unlikely to produce similar results, 
namely, to drive capitalists more and more to associate as partners 
rather than as a corporation. A commercial corporation is sadly 
handicapped unless it can follow the same business methods as a 
private individual in the same line of activity. He does not tack 


1 See for instance, the Convention with Great Britain of April 30, 1862. 
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his annual inventory and trial balance to the sign-post, nor need 
he produce them at the call of every one who has put five dollars 
in his hands for investment in his business. Keeping his financial 
condition to himself, so far as he can, often preserves him a credit 
to which he is not entitled. It is so with a corporation, and the 
good of publicity must be carefully weighed against the loss ‘that 
may ensue if public enterprises lack the support which comes from 
incorporated capital, with its immunity from personal risk to those 
who contribute to it. 


SIMEON E. BALDWIN. 
Yale University. 


Labor Statistics will be enriched in Germany by the creation 
of a special department for this subject under the Imperial Statisti- 
cal Bureau, and by the publication of a monthly bulletin under the 
title ‘“Reichs-Arbeitsblatt.” The German Commission for Labor 
Statistics, which began its work in 1892, is thus superseded by a 
body known as the “Beirat fiir Arbeiterstatistik.” This body is to 
consist of fifteen members, seven of whom are chosen by the Federal 
Council and seven by the Parliament, while the President of the 
Imperial Statistical Bureau is chairman. Being thus in close touch 
with a large department of the government, it will have at its com- 
mand a trained clerical force and be able to undertake large inves- 
tigations with thoroughness as well as to issue periodical statements. 
The first number of the Reichs-Arbeitsblatt appeared in April, 1903, 
the second in May. The leading topics dealt with are the labor 
market, employment bureaux, conditions of labor, labor legislation, 
the question of dwellings, etc. In general form the publication is 
more like the English Labor Gazette than the Bulletin of the United 
States Department of Labor, and forms a valuable addition to the 
official periodical literature of the labor question. 


H. W. F. 
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BOOK REVIEWS. 


A History of American Political Theories. By Charles Edward 
Merriam, Ph.D. New York: The Macmillan Company; Lon- 
don: Macmillan and Company, 1903—pp. xv, 364. 


To the task of writing a “History of American Political Theo- 
ries,’ Dr. Merriam brings qualifications of a high order; in the 
study of political theory he is a specialist; his methods are scholarly, 
his mind judicial, and his styie lucid. With slight modification we 
apply to the work before us what Mr. James Bryce wrote of Dr. 
Merriam’s “History of the Theory of Sovereignty since Rousseau,” 
namely, “A full and useful account of the chief doctrines put for- 
ward on the subject, not stating a theory of his own, but adding 
pertinent criticism on the views which he summarizes.” 

The book contains nine chapters. Of these the earlier six, fol- 
lowing an order strictly chronological, deal with political theory in 
successive periods; the colonial, the revolutionary, the reactionary 
or Federalist, the Jeffersonian democratic, the Jacksonian demo- 
cratic, and lastly, the period of sectional estrangement over the 
issue of slavery. The seventh chapter, a compendious study of 
“political theory in relation to the nature of the Union,” covers the 
entire national period to the close of the civil war. Chapter eighth 
treats of “recent tendencies” with extreme brevity. The ninth 
chapter presents the grounds for the author’s conclusion “that the 
charge that democracy is on the decline in the United States is not 
proven.” 

Taken by itself, the title would lead us to expect a longer and 
somewhat different list of chapters; but the preface states that it 
is “the purpose of this work to present a description and analysis 
of the characteristic types of political theory that have from time to 
time been dominant in American political life.” It is, therefore, not 
all types of political theory that the writer undertakes to present, 
but only those which are “characteristic” and have been “domi- 
nant.” In accordance with this limitation the opening chapter 
devoted to the colonial period, while giving the political theory of 
the Puritan colonies with considerable fulness, and that of the 
Quaker colonies much more briefly, says nothing whatever of the 
important types developed in New York and the southern colonies. 
The writer must justify this seeming partiality on the ground that 
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the New England type was on the whole the most characteristic 
and exerted the greatest influence. And so in the second chapter, 
the space given to the revolutionists is ample, but that to the 
loyalists noticeably scanty; although, on scientific grounds, the 
theory of the latter deserves equal consideration. The same pro- 
cess of rigorous selection is evident in subsequent chapters; as a 
rule only those theories receive marked attention which have left 
a deep and lasting impress upon the history of the Union. 

The sources of early American political theory Dr. Merriam finds 
in the English political philosophy of the seventeenth century. 
Social contract, natural right, popular sovereignty, were reasoned 
out and fought over in England a full century before they were 
made the philosophical basis of the American Revolution. John 
Locke is rightly designated as the writer, who influenced most pro- 
foundly early American political thinking. Jefferson’s independ- 
ence of Rousseau is argued convincingly. 

Perhaps the greatest single merit of the book is the clear and 
generally adequate statement of the political theory of individual 
statesmen. We shall look in vain elsewhere for a brief exposition 
of the theory of Calhoun which is so complete and fair. If the 
success in portraying the system of Jefferson is less marked, the 
explanation may lie in the greater difficulty of the subject. There 
is something as elusive in the political theory of Jefferson as there 
is in his character. 

Dr. Merriam considers John Adams the chief political theorist of 
the Federalist period. The distinction is deserved. The writings 
of Adams contain a more complete political system than can be 
found elsewhere in the writings of American statesmen. Never- 
theless, the system imputed to Adams, while fairly deduced from his 
writings, does him some injustice. It lays too much stress on his 
aristocratic leanings, and it exaggerates his distrust of the people. 
There were in the life of Adams ten years, beginning with Shays’ 
Rebellion, and continuing through the French Revolution, during 
which his faith in the people was somewhat weakened. It was 
during these years of democratic misconduct, the first of which 
were spent in England, and the remainder in the irksome duties of 
the vice presidency, that Adams wrote the two books, “A Defence 
of the Constitutions . . .” and the “Discourses on Davila,” in 
which the system was unfolded that is here imputed to John Adams. 
But his earlier, more sympathetic relations with the people were 
reéstablished by his election to the presidency and confirmed by his 
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quarrel with Hamilton, involving as it did alienation from the more 
aristocratic section of the Federalist party. In other words, John 
Adams, “the statesman of the Revolution,” and the courageous 
second President of the United States, differs appreciably from 
John Adams the writer whom Dr. Merriam quotes. 

Two men are omitted from the list of contributors to political 
theory whom many would rank among the first, namely, Alexander 
Hamilton and John Marshall. Hamilton, it is true, as one of the 
writers of the “Federalist,” receives in chapter third an undivided 
share of moderate recognition. But he deserves far more than 
this. His essays in the “Federalist” constitute the smaller portion 
of his contribution to political theory. In the chapter on “Political 
Theory in Relation to the Nature of the Union,” he and Marshall 
should receive as founders of the national theory no less considera- 
tion than Webster. 

In conclusion, I venture to express the hope that in future edi- 
tions room will be made for a more adequate recognition of Hamil- 
ton and Madison in chapter third; for a full consideration in chap- 
ter seventh of the nationalizing services of Hamilton and Marshall ; 
for a more extended study of the period since the civil war, not 
omitting an inquiry into the relation to political theory of recent 
changes in State constitutions, and in general legislation, both State 
and national; and lastly, for an investigation of the influence of 
party and party government upon American political theory. The 
excellence of what is here presented prompts the wish for the 


enlargement of the plan. 
ANSON D. MORSE. 
Amherst College. 


An Introduction to the History of Western Europe. By James 
Harvey Robinson. Boston and London: Ginn & Co., 1903— 


pp. xiv, 714. 

In this volume Professor Robinson of Columbia University has 
written in the space of about 700 pages a sketch of western Euro- 
pean history from the period of the Germanic invasions to recent 
times. Aware of the temptation among writers of text-books to 
set down lists of names which, except for enforcing the fact of 
continuity, can have small significance to the young student, and 
furthermore, knowing how prone writers are to lay stress upon 
extraordinary episodes and particularly on political incident, the 
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author, striving to avoid too sharp outlines and in general the 
“leading fact” tendency of interpretation, has made a careful 
attempt to render clear past conditions through sketching social, 
political, economic, intellectual, and to some slight degree, artistic 
development and achievement. Of course he gives close attention 
to the Church as an institution affecting every stage of European 
life. Among men in the long course of history, he selects only 
those of first-rate consequence, such leaders as Gregory the Great, 
Charlemagne, Frederick Barbarossa, Francis of Assisi, Petrarch, 
Luther, Calvin, Louis XIV, Napoleon and Bismarck; these he 
throws into the foreground of his narrative. Episodes hallowed 
chiefly through assiduous repetition Professor Robinson neglects 
or omits mentioning. In other words, the author means to 
interest the young student or the general reader in the history 
of the development of European culture. The divisions of the 
subject are conspicuously well balanced: there are 273 pages of 
text given to the Middle Ages; about 187 pages cover the Renais- 
sance and Reformation; and there are 222 pages on more modern 
times. The book is subdivided into forty-one chapters. 

The volume merits close attention. As a whole it is as pains- 
taking an effort to meet the needs of young college students, begin- 
ners in European history, as is to be found. Whatever its faults 
of method and style, it is so thoroughly inclusive in its field and so 
much more carefully written than similar books have usually been, 
that it deserves to be put extensively to the test of experiment. A 
consecutive reading of its chapters leaves the impression that the 
less satisfactory part of the book is that on the Middle Ages. Mat- 
ters are necessarily treated somewhat summarily. The chapters 
read like a series of brief essays. The movement of history could 
escape no reader, but continuity is not by any means always clear. 
The language is simple enough and lucid, seldom really incisive, and 
always conscious and over-finished. Notably good is the chapter 
on Feudalism, and that on The Culture of the Middle Ages. Less 
telling is Professor Robinson’s treatment of the rise of the Com- 
munes. Frederick Barbarossa is one of his most lifelike sketches. 
And there is no better account easily accessible of Francis of Assisi. 
On the other hand, the average student will gain no adequate idea 
of Frederick IJ. The importance of the Arian controversy is 
barely touched upon, and then in no incisive manner. A paragraph 
on Clugny and its reforming spirit would have strengthened the 
account of the Hildebrandine epoch. It seems simply whimsical to 
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make no mention of the battle of Bouvines either in connection with 
the development of the empire or the reign of Philip Augustus. 

The really admirable part of the volume which no text-book 
writer has equalled is that on the Renaissance and the Reformation. 
Here the author is at his best. He traces European (including 
English) history through many complications, writing incisively, 
selecting carefully from an abundant knowledge, leaving clear 
impressions of Luther, of the Church, of the Empire in its declining 
condition, and of society at large. There is quite enough not only 
about doctrine, but about the more general economic and intellectual 
changes to give the spirit of the period. It is this impression of the 
spirit of the period of the Renaissance and the Reformation which 
such a book as Professor Schwill’s “History of Modern Europe” 
quite fails to convey. Professor Robinson’s study is well arranged, 
clearly coordinated, organic in its relations to,the past and to the 
future. The eighteenth century, especially in its bearings on the 
intellectual and economic situation of the French Revolution, is well 
developed. The era of Napoleon, notably in its later phases, seems 
relatively rather overcrowded with incident. Of the nineteenth cen- 
tury the author has enough to say, and writes with force of the 
development of the German people in particular. With perhaps 
rather a tendency to follow Green on England in the seventeenth 
century, Professor Robinson touches very briefly on some of the sig- 
nificant constitutional features of that period. Whomever he may 
follow for the facts, his judgments are always his own. 

By frequent references in the foot-notes to such authors as Pro- 
fessors Emerton, G. B. Adams, Dr. E. L. Henderson, Mr. Bryce, 
J. R. Green, J. H. Rose, and H. Morse Stephens (among others) 
the author has intended to direct the student to more specific and 
easily accessible statements of facts. The volume is to be fol- 
lowed, it should be said, by a supplementary volume of “Readings,” 
in which fuller bibliographies and numerous selected passages from 
contemporary literature are to be found. The book is, however, so 
much more than an ordinary text-book that it should make: some 
appeal to the general reader. In its pages many of the things best 
worth knowing in the history of European development will always 
be readily found. It has been suggested that it be printed in a 
good library edition. 

The book is not free from errors. The map, pp. 26-7, gives no 
indication that the crossing of the Vandals from Spain to Africa 
was probably not by way of the straits of Gades. “Becket was 
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a Norman” (p. 142) is not an admissible statement in view of the 
undisputed fact that London was his birthplace. The date 1056 
(foot-note, p. 180) is a slip for 1059. The English ships at the 
time of the Spanish Armada outnumbered the Spanish boats (p. 
463). The author is needlessly summary in his treatment of the 
Navigation Act of 1651. Taken alone, it would probably not have 
led England into war with Holland (p. 488). The single mention 
of the Golden Bull of 1356 (p. 117) seems inadequate, if a student 
is to gain an intelligent notion of it. Cromwell died in September, 
1658, not in May (p. 489). The foot-note reference to Green’s 
“Short History” (p. 490) should be supplemented for the quota- 
tion from Cromwell by a reference to Carlyle’s “Letters and 
Speeches of Oliver Cromwell,” II. 409, Amer. ed., 1845. “Anne died 
childless” (p. 524) might easily be misinterpreted, for Queen Anne 
was the mother of a numerous progeny. A definite word on the 
Pragmatic Sanction of Charles VI. would certainly strengthen the 
passage on page 518. The errors, in view of the work in the vol- 
ume, are not numerous. It is a distinctly remarkable contribution 
to text-book literature. 
HENRY BARRETT LEARNED. 


Social Origins, by Andrew Lang, and Primal Law, by J. J. Atkinson. 
London, New York and Bombay. Longmans, Green & Co., 


1903—pp. xi+3II. 

The really original portion of this work is the posthumous essay 
on Primal Law. This production has been edited by Mr. Lang, 
partially as a labor of love, and has been equipped with an introduc- 
tion of some 207 pages designed to exhibit “the present state of the 
discussion as to the beginnings of the rules regulating marriage 
among savages.” 

Mr. Lang’s pen has lost none of its facility, and one again stands 
amazed at the degree to which he has been able to inform himself 
upon a new and abstruse subject. The subject is, this time, none 
other than the origin of Totemism; and the author’s studies have 
led him to very positive opinions. He emphasizes with force the 
attitude of the savage mind toward the animal kingdom ; and refutes, 
if it needs refutation, the view of those who hold that the scarcely 
human savage deliberately legislated with conscious ends in view. 
He believes that exogamy tended to rise while each little human 
group was still anonymous, becoming fully developed when the tak- 
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: ing-on of totem names “evolved the totem superstitions and fables.” 
{ The totem-names, he thinks, “were imposed upon each group from 
without,” in the form of animal sobriquets. These names are then 
7 explained by myths, to which little scientific importance is to be 
attached. The views here presented concerning the amalgamation 
of totem-groups into larger bodies, phratries, etc., seem to be in 
better accord with what we are learning of the succession of events 
in savage societies, than are those of authors who produce their 
A) 43 “moieties” by the introduction of an artificial “bisection” of an 
oF original “undivided commune.” 
" To this theory of Mr. Lang, the essay of Mr. Atkinson furnishes 
| the starting-point, vis., the explanation of the origin of exogamy. 
i This sketch, by a man confessedly “far from books,” is as dignified 
and impersonal as its introduction is sprightly and controversial. It 
| is based, as it were, upon the few remarks uttered in the Descent of 
i Man regarding the origins of human society. The inhibitions laid 
| upon the marital relations are all reducible, in their lowest terms, 
ty to the sexual jealousy of the older male, who by physical force 
’ expels the just maturing males from the polygamous and incestuous 
group of which he is master. The earlier stages of the development 
we of this theory are more convincing than are the subsequent and less 
it simple portions, e. g., those which have to do with the introduction 
| of other males into the “Cyclopean” group. Nevertheless the theory, 
fi as a whole, offers a not unreasonable explanation of what has been 
' so long chaotic and ill-understood; and its value in accounting for 
' certain “avoidances,” which have, with many inconsistencies and 
wu much strained reasoning, been laid at the door of resentment origi- 
; nating in wife-stealing, is not to be denied. 
Ai a) The two essays combined in this one volume do not stand or fall 
together. The “Social Origins” is especially acute in its criticisms, 
| is of undeniable scientific value, but is not convincingly constructive ; 
the ‘Primal Law” impresses one as perhaps the sole interest of a 
| thoughtful life; it is Darwinian in temper and reasoning; but it 
has not, and very likely could not hope to possess, those arrays of 
facts which rendered Darwin’s careful conclusions so impregnable. 
1 This the author, a man apparently of the utmost modesty and scien- 
tific candor, does not fail to realize; “if the theory shall prove in 
itself to have merit,” he says, “ . . . a hundred other details 
} in favour of my view will be at once perceived by more experienced 
students. Should my hypothesis really furnish the clue to the 
problem of the prohibition to marry within the family name, or totem 
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name, all the rest will doubtless become ‘plain sailing’ in competent 
hands.” Such an attitude disarms criticism, and stimulates, rather, 
to research, to which it appeals. The freedom of the essay from 
metaphysical speculation, its return to elemental principles and lowest 
terms, predisposes one, pending the collection and collation of further 
evidence, decidedly in its favor. 

The bookmaker’s task is well done, and a full index is provided. 


A. G. K. 


Irrigation Institutions: A Discussion of the Economic and Legal 
Questions Created by the Growth of Irrigated Agriculture in the 
West. By Elwood Mead. New York: Macmillan Co., 1903— 
I2mo, pp. Xi-+392, $1.25 net. 

Within the past few years several books have appeared dealing 
with irrigation, a subject which, from the standpoint of economics, 
is now receiving considerable attention on the part of the Federal 
Government. The growing importance of irrigation in this coun- 
try is impressively shown in the fact that recently Secretary Hitch- 
cock of the Department of the Interior has granted authority for the 
acquisition of the necessary property preliminary to the construc- 
tion of irrigation works on a vast scale by the National Govern- 
ment. Projects are on foot for the construction of such works in 
five of our arid States at an estimated cost of about seven million 
dollars. With this expenditure provision will be made for the irri- 
gation of about six hundred thousand acres of arid land. During 
the present year authority has been granted for the expenditure of 
about $450,000 upon surveys, borings for foundations, and other 
work preliminary to actual construction. 

“Irrigation Institutions,’ by Elwood Mead, Chief of Irrigation 
Investigations, U. S. Department of Agriculture, is the latest, and 
in many respects the most important, of the works that have yet 
appeared dealing with the development of irrigation in this country. 
The book is timely and worthy of reading not only by those inter- 
ested in irrigated agriculture, but also by those who claim to keep 
abreast of economic tendencies in the United States. 

Mr. Mead is particularly well equipped to write with authority 
regarding the development of irrigation in the West. His book is 
based upon twenty years’ experience as an irrigation engineer in 
Wyoming and other States of our arid West, where his duties 
brought him into contact personally and officially with all classes 
of men to whom the problems of irrigation were of vital interest. 
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The work was originally prepared for a course of lectures in the 
University of California on the institutions and practices of irri- 
gation. 

In the introductory chapter there is presented a brief statement 
of the economic importance and possibilities of American irriga- 
tion, and a discussion of the physical conditions which are to gov- 
ern agricultural development in the arid West. Emphasis is 
placed upon the fact that the American people are only now begin- 
ning to realize the great possibilities of this region when the right 
use is made of its resources. The importance of an economic and 
wise distribution of the available water supply is set forth as fol- 
lows: 

“The essence of the problem to be met at the outset is the control 
and distribution of the water supply, since not only the enduring 
prosperity but the very existence of the home created will be con- 
ditioned upon the ability to use the rivers of the region for irriga- 
tion. The diverse interests of individuals and communities, and 
even of different States, will all depend on streams flowing from a 
common source. To reclaim all the land possible will involve the 
spreading of water over a surface as large as New England with 
New York added. Standing now near the beginning of things and 
looking down the vista of the future, we can see in the courses of 
these rivers the dim outline of a mighty civilization, blessed with 
peace and crowned with a remarkable degree of prosperity, in case 
wise laws and just policies shall prevail in the years of the imme- 
diate future, while institutions are forming.” 

A chapter is devoted to the land laws of the arid region. Not 
only is a brief history of these laws presented, but by a number of 
illustrations Mr. Mead argues that successful land laws must be 
in accord with climatic requirements. The contention is made that 
our land laws were framed for humid regions, and the impractica- 
bility of extending these to the arid and semi-arid regions is 
expressed as follows: 

“One hundred and sixty acres as a farm unit was an economic 
success in the settlement of Iowa; but it was ridiculous in Arizona, 
because a whole township would not support a settler if compelled 
to cultivate it in its natural state. A land unit not in harmony with 
climatic conditions placed an obstacle in the way of natural devel- 
opment, and a majority of the pioneers gave up trying to own or 
improve the land they used. They found it more profitable to 
become range stockmen and to leave the land in the possession of 
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the Government, while they pastured it without rental or restric- 
tion.” 

Under our present land laws water rights do not go with land 
patent, and but two States have passed laws which favor the 
attachment of such rights to the soil. The author places great 
importance in the future development of the West upon the com- 
mon ownership of both water and soil. 

“In arid countries water rights are of more importance than land 
titles. Without water, the land has little value. Wherever water 
and land are owned apart from each other, there is a tendency to 
create monopolies in water, and to place the tiller of the soil at the 
mercy of the owner of the stream. The natural, if not inevitable, 
result of our land system is to create such separate ownership and 
such speculative abuses. No industrial problem of the West equals 
this in importance.” 

In the author’s criticism of our present land laws as applied to 
arid and semi-arid regions, it appears to the reviewer that there is 
excessive commendation in favor of the arid and semi-arid States 
controlling the irrigation and settlement of the public lands within 
their borders. No commendation whatever appears to be given to 
the great efficiency that our land laws have shown in the past in dis- 
posing of the public domain and thus rapidly opening up the West 
to settlement and productiveness. 

More than one-half the volume is devoted to the brief history of 
the development of irrigation in this country, and a somewhat 
detailed account of the irrigation systems and the application of 
irrigation laws in Colorado, California, Utah, Wyoming, Arizona, 
New Mexico, Nebraska, South Dakota, Montana, Idaho, Nevada, 
Washington, and Oregon. In no two States are the laws alike, and 
the superiority of the irrigation codes in California and Wyoming 
are set forth. In the presentation of the important features of 
the irrigation codes of the different States, the author points out 
what he believes to be commendable features, and also those which 
he believes detract from the best development of our arid lands. 
This part of the volume is a clear presentation of the actual condi- 
tions at present controlling the distribution of water for irrigation 
purposes in the States discussed. 

Four chapters are given to the “Doctrine of Appropriation,” 
“Water Rights,” “The Measurement of Water,” and “The Duty 
of Water.” The work closes with a discussion of “Riparian and 
Interstate Rights,” and “Methods and Measures Recommended for 
Future Development of Irrigation in the West.” 
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The closing chapter is of particular interest in that it aims to 
ili point out needed reforms in our irrigation laws in order that they 
Thy serve their best purpose in the development of the West. It is 
| 4, believed by the author that far-reaching changes in the irrigation 
i systems of the West must occur in the near future, and that the 
‘ necessary changes should be brought about under State laws, i. e., 
that the framing of irrigation laws should continue to be the work 
of State Legislatures. Although the author is by no means alone 
in this belief, many of those who have given thoughtful study to 
irrigation problems in the past are decidedly opposed to this view. 
ti The history of the past has shown that in most instances State 
legislation has been decidedly inefficient in the development of 
adequate irrigation laws. Furthermore, a large number of our 
| more important irrigation streams are interstate, and consequently 
i the use and control of them lies outside the province of State 
j legislation. There is a strong feeling at the present time that the 
r broader laws governing irrigation should be the work of Congress 
rather than the State legislatures. J. W. TOUMEY. 


prevalent in Germany. The points of similarity are indicated only 
so far as is necessary for completeness of presentation. After giving 
some introductory data regarding city dwellings, population, traffic 
and location of street railway lines, the author describes the most 
approved kinds of track construction adopted in this country. A 
brief outline of the evolution of local transportation facilities from 
the introduction of horse car lines down to the present cable and 
underground electric systems is then given, followed by descriptions 
of rolling stock and overhead and subsurface constructions. The 
sixth and seventh chapters, embracing nearly one-half of the book, 
are devoted to an account of the architecture and machinery of the 
car, engine and power stations. The concluding chapter presents 
some of the methods and results of operation. 


‘ if Die Strassenbahnen in den Vereinigten Staaten von Amerika, Mit 
' A 224 Abbildungen im Text und 2 Tafeln. Von Gustav Schimpff, 
aay Regierungsbaumeister. Berlin, Verlag von Julius Springer, 
wh 1903—1I96 pp. 

, if The author has evidently aimed to present chiefly those engineer- 
(| i ing features of street railway construction which are found to 
} id differ in some important detail from the methods of construction 
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The Woman Who Toils, Being the Experiences of Two Gentlewomen 
as Factory Girls. By Mrs. John Van Vorst and Marie Van 
Vorst. New York: Doubleday, Page & Company, 1903—pp. 
ix, 304. 

Two ladies of education and refinement deliberately leave the 
comforts and associations of their homes and go out to earn their 
living as factory hands. This they do, not from necessity, but in 
order to understand the struggles and trials of the woman who toils, 
and thus contribute towards that fuller knowledge which is essen- 
tial to the framing of any remedial measures. The book before us 
tells of their experiences. This is by no means the first time that 
this kind of experiment has been tried. Paul Goehre and Frau 
Wettstein-Adelt in Germany, Prof. Wykoff in the United States 
and others undertook similar missions years ago, and in the fact 
that the book does not describe an isolated experiment lies its sig- 
nificance. It testifies to the growth in recent decades of that social 
conscience which is not satisfied with knowing a single stratum of 
society, but craves, even at the cost of personal sacrifice, a knowl- 
edge of the lives of those less fortunate. One can hardly expect 
to gain a full and objective knowledge of the lives of workers by 
spending a few months in a factory, with a ready means of escape 
should things become unendurable. And yet, with all its limitations, 
this method is the best one thus far discovered to learn the con- 
ditions, and every attempt like that described in the book, if made 
with sincerity and intelligence, is to be welcomed as helping to 
lessen our social ignorance, even though it may not give us perfect 
knowledge. 

The book naturally divides itself into two parts. In the first, 
Mrs. John Van Vorst tells of her experiences. She first went to 
Pittsburg, took a room in a cheap lodging house, and soon found 
work in a pickle factory. Her next experience was in Perry, a 
mill town of New York, where she worked as a finisher in a shirt 
factory. Her next place was in Chicago, where she found work in 
a theatrical costume factory, then in a picture framing shop, and 
finally in a printing establishment. Miss Marie Van Vorst, who 
writes the second half of the book, tried only two occupations. She 
began by working in a shoe factory at Lynn, and then worked in a 
cotton mill in South Carolina. The larger part of her contribution 
is devoted to the Southern cotton mills, particularly to the evils of 
child labor. The problems raised in her part of the book, and pre- 
sented with a great deal of dramatic power, are such as can be in 
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part, though perhaps not wholly, solved by factory legislation; and 
it is gratifying to know that, since the book was published, several 
of the Southern States have at last taken up the subject and made 
more stringent laws for the protection of child labor. Mrs. John 
Van Vorst, in her part of the book, not only treats of life in the fac- 
tory but also touches upon some of the more subtle problems of 
American life, especially those which concern the women workers. 
She treats ably of the insidious effects of the love of luxury and 
egoism of the American woman, and one of her chapters called forth 
a much quoted letter from President Roosevelt on race suicide, 
which is printed as an introduction to the book. Whatever one may 
think of the danger of the extinction of the human family, the evils 
which Mrs. Van Vorst points out are certainly serious and none 
the less ominous because their ultimate effects are not yet felt. 

Quite a different problem arises from the low wages of women, 
and for this the authoress proposes a definite remedy. Attributing 
their low wages mainly to the fact that many women work, not to 
support a family but to get luxuries, and thus set a low standard of 
compensation, she proposes to diminish the competition by dividing 
the competitors. “The non-selfsupporting girls must be attracted 
into some field of work which requires instruction and an especial 
training and which pays them as well, while calling into play higher 
faculties than the brutalizing machine labor. This field of work is 
industrial art: lace-making, hand-weaving, the fabrication of tissues 
and embroideries, gold-smithery, bookbinding, rug-weaving, wood- 
carving and inlaying”’ (p. 161). In order to accomplish this, schools 
of industrial art should be founded in order to give the girls the 
necessary training. If the girls who merely work for pin money 
can be drawn into these occupations, those who work for a living 
in the mills will be subject to less competition and, therefore, get 
higher wages. This plan is based on sound principles, but whether 
it could be carried out extensively enough to have any appreciable 
result may well be doubted. One may also doubt the wisdom of 
trying to create a new and somewhat artificial demand for woman’s 
labor, when there already exists a real demand, unsatisfied in spite 
of high wages, in domestic service. If we are to formulate reforms, 
would it not be better worth our while to apply ourselves to the 
knotty problems of domestic service and to strive to make it more 
attractive. 

A feature in the experience of both writers, though not one on 
which they seem to lay any stress, is the ease with which they found 
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situations and the short time which they required to learn entirely 
new manipulations. They could not have become good cooks or 
even good ladies-maids in any such period as apparently sufficed to 
make them good shirt finishers, or good pressers in a shoe factory. 
The very ease with which such occupations can be taken up must 
always attract a large floating population of workers without much 
skill or ambition. And while some improvements could doubtless 
be brought about in the conditions under which they work, the 
wages in such callings will inevitably tend to be low. This is, how- 
ever, a subject on which it will not do to be dogmatic, and any addi- 
tion to our knowledge of conditions, such as this book brings, is to 
be cordially welcomed by the economist. H. W. F. 


The Negro Artisan; A Social Study. Edited by W. E. Burghardt 

DuBois. Atlanta University Press, 1902. 

This pamphlet of 192 pages is the seventh in the series of studies 
of the Negro Problem, conducted and issued by Atlanta University, 
and edited by Professor DuBois. It summarizes information 
derived from seven sources: I, answers by some 1,300 skilled 
laborers, mostly resident in Georgia, to a dozen questions prepared 
by Professor DuBois, covering their personal experience; 2, 
answers by a large number of correspondents, mostly educated 
negroes, living in thirty-two States besides Ontario, Costa Rica and 
Porto Rico, to a list of questions embodying their observation of 
the negro artisan through a term of years; 3, answers by 97 
trades-unions, 200 central labor bodies and a number of State 
Federations, in all parts of the country, to questions concerning the 
attitude of these organizations toward the negro; 4, answers by 
the principals of industrial schools and State Superintendents of 
Education to questions concerning the curricula and graduates of 
these institutions; 5, answers by a large number of business houses 
to questions concerning the number and efficiency of negroes 
employed by them; 6, answers by 600 black children in the public 
schools of Atlanta to questions concerning their occupations at home 
and their aspirations for the future; 7, the Federal Census reports 
and other publications, of which a list is given in the excellent 
bibliography, which is incorporated in the volume. 

As was inevitable in a compilation of this character, it contains 
a great deal that is miscellaneous, scrappy, unimportant and dubious ; 
but it contains also not a few facts and suggestions of interest and 
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value. In publications of another sort, Dr. DuBois has given free 
expression to the sensitiveness of spirit, the acute feeling of injustice 
done to his race, the perplexity amounting almost to despair 
respecting its future, and the original and often brilliant literary gift 
which constitute him in certain respects—as Dr. Booker Washington 
is in other respects—the most notable negro of our time. Here, 
however, he speaks solely as the scientist, the statistician; perhaps 
the volume, excellent as it is, illustrates the fact that the character- 
istic gift of its author, as of the race which he adorns, lies rather 
in the field of literature than of exact science. 

The points on which we require information, respecting the negro 
workingman, are such as these: 1. Was he more skilled and trust- 
worthy as a slave than under the régime of liberty? Is the older 
generation more efficient than the younger? 2. In what particular 
occupations, or groups of occupations, is he succeeding best, and 
why? 3. In what regions and under what conditions is he most 
successful—in the South or the North, in the Black Belt or at its 
edge, in the city or the country? 4. Is it true that he is gradually 
being replaced by whites in occupations of which he formerly had 
almost a monopoly? And why? 5. What is his relation, north 
and south, to the trade-union and the apprentice system? 6. Do 
the graduates of the trade and manual-training schools actually 
follow the occupations for which they have been prepared, at the 
cost of five million dollars, or turn aside to other callings? And 
what degree of success do they attain? Does education improve or 
deteriorate the negro as a workingman? And what kind of educa- 
tion improves him most? 7. Is there any observable difference of 
industrial efficiency between the negro, the mulatto, the quadroon 
and the octoroon? To the discussion of such questions as these, 
important alike to the statesman and the student, Dr. DuBois’s 
pamphlet is a welcome contribution. They will not be fully answered 


for many a day. 
WILLIAM FREMONT BLACKMAN. 
Rollins College. 
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